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EXECUTIVE SUMMARY

This is CREW’s 2008 annual report — our fourth edition — on congressional corruption. Over the
past few years, corruption has become a significant political issue, with interest peaking in early
2007. In the 2006 mid-term elections, exit polls showed that 42% of voters called corruption an
extremely important issue in their choices at the polls, ahead of terrorism, the economy, and the
war in Irag. With the downturn in the economy, however, voters’ attention is unsurprisingly more
focused on pocketbook issues than on congressional misconduct. Nevertheless, ethics still matter
if for no other reason than that members of Congress who are using their positions for their own
self-interest may not be focusing on the needs of their constituents.

Nine members included on last year’s list have fallen off either because they have announced their
retirements, the ethics committees have taken limited action or more likely failed to act, or there is
no new information to add. Whenever a member falls off, however, another is always available to
serve as a replacement. New to this year’s list are Reps. Marsha Blackburn, Vern Buchanan, Vito
Fossella, Dan Lipinski, Charlie Rangel, Laura Richardson and Mike Turner, and Sens. Mary
Landrieu and Norm Coleman.

Of this year’s list of 24, at least 12 are under investigation: Ken Calvert, John Doolittle, Tom
Feeney, Vito Fossella, William Jefferson, Jerry Lewis, Alan Mollohan, Gary Miller, Tim Murphy,
Rick Renzi, Don Young and Ted Stevens. One other, Charlie Rangel, is under a self-initiated
House ethics committee investigation.

As in the past, members continue to use their positions for the financial benefit of themselves, their
friends and their families. Earmarks for large campaign contributors are commonplace and many
members have traded legislative assistance for personal favors. As we noted last year, the number
of members who have provided incorrect information or failed to include information on their
personal financial disclosure forms is striking.

Lying on personal financial disclosure forms is a federal crime, punishable by up to five years in
jail under 18 U.S.C. § 1001. Last year we advised members that although prosecutions for such
violations have been rare, they are possible. Perhaps now that Sen. Ted Stevens has been indicted
on seven counts of lying on his financial disclosure forms, members will take their obligations to
respond fully and truthfully on these forms more seriously. We continue to suggest that the House
and Senate ethics committees take a stronger stand against members who deliberately provide
erroneous information or withhold information on these forms. As we have said repeatedly,
ignoring congressional misconduct until it becomes so egregious that the Department of Justice
steps in is simply not a rational, responsible, or reasonable ethics enforcement strategy.

Although new ethics reforms were passed this Congress and the House finally approved a new
investigative process, little appears to have changed with the ethics committees. In the Senate,
both Sens. David Vitter and Pete Domenici were given passes for their misconduct. Sen. Vitter on
the weak ground that his crime of soliciting for prostitution had taken place before he was a
senator, and Sen. Domenici on the absurd notion that there was “no substantial evidence” that he
had attempted to improperly influence an ongoing corruption investigation in New Mexico, despite
clear statements from former U.S. Attorney David Iglesias that the senator had done exactly that.



The committee never even considered Sen. Stevens’ misconduct. In fact, the only senator
chastised by the committee was Larry Craig, suggesting that the Senate believes there is no more
serious offense than gay sex.

Things were worse in the House, where that body’s ethics committee didn’t even bother to
investigate Reps. Heather Wilson or Doc Hastings for attempting to influence corruption
investigations, despite strong statements by U.S. Attorneys David Iglesias and John McKay that
they had done so. In fact, over the past year the House has not issued so much as a mild reprimand
against any member, though there are several whose conduct clearly merits inquiry. Notably, the
only investigation the House ethics committee has agreed to undertake is one against Rep. Charlie
Rangel, and then only because Rep. Rangel himself has requested it.

Although the House claims to have improved its ethics process, there is no evidence of this. Only
in July were members appointed to the newly created Office of Congressional Ethics and the office
has yet to set up offices or hire staff. Whether it will be any more effective than the ineffectual
House ethics committee remains to be seen. Moreover, we continue to register concern about the
fact that outside groups like CREW are still barred from filing complaints.

Finally, the House ethics committee has taken to announcing and then immediately suspending
investigations pending the outcome of a criminal investigation, though members generally
announce their resignations or retirements before such investigations are concluded. This neatly
allows the committee to avoid ever taking action against an unethical member.

Most notably this year is the number of members who are using the Speech or Debate Clause of the
Constitution to defend against criminal actions. The House counsel’s office is broadly interpreting
this legislative privilege to quash subpoenas for documents and testimony — not only of members
themselves, but also of congressional staff. Sen. Stevens and Reps. Rick Renzi and William
Jefferson are currently arguing in court that the clause prevents them from being prosecuted for
actions they took while in Congress, and Rep. Lewis has used this to prevent a staff member from
testifying before a grand jury. Rep. John Doolittle has suggested that he too will raise this defense
should he be indicted. The breadth of the Speech or Debate clause is wending its way through the
courts and may well reach the Supreme Court. Although the subject of little public discussion,
broad readings of the clause present very serious obstacles to public corruption investigations.

METHODOLOGY
To create this report, CREW reviewed news media articles, Federal Election Commission reports,*

court documents, and members’ personal financial and travel disclosure forms. We then analyzed
that information in light of federal laws and regulations as well as congressional ethics rules.

! References to companies making campaign contributions are shorthand for campaign
contributions by those companies’ political action committees and employees and, in some cases,
their immediate families. We are not insinuating that any company named in the report has made
contributions in violation of federal campaign finance laws.



MEMBERS OF THE HOUSE



REP. VERN BUCHANAN
Rep. Vern Buchanan (R-FL) is a first-term member of congress representing Florida’s
13" district. His ethics issues stem from pressuring his employees to make contributions to his
campaign committee and improper use of corporate resources for campaign purposes.

Conduit Contributions

Rep. Buchanan owns several car dealerships in Florida and after he began his
congressional campaign in 2005, in one seven day period, he raised $110,000 from employees of
his numerous car dealerships.! Several employees have since alleged that Rep. Buchanan
pressured his employees to make contributions to his campaign committee.?

According to the sworn affidavits of Carlo A. Bell® and David J. Padilla, employees of
Rep. Buchanan’s Automobile Holdings, Inc (BAH), including employees of Venice Nissan
Dodge and Sarasota Ford, were either reimbursed with corporate funds for making $1,000
contributions to Rep. Buchanan’s 2006 congressional campaign, or were coerced into making
contributions.*

Mr. Bell, the former finance director at Venice Nissan Dodge, stated that on September
15, 2005, Don Caldwell, the general manager of Venice Nissan Dodge, called him into a meeting
with Jack Prater, the Dodge sales manager, and Jason Martin, the Dodge finance manager and
Mr. Caldwell’s nephew.> According to Mr. Bell,

Mr. Caldwell shut the door to the office and told the three of us that we needed to
contribute to the campaign of Vern Buchanan, who was then running for
Congress in Florida’s 13" congressional district. Mr. Caldwell was holding cash
in his hand at the time and said that the company would reimburse us for our
contributions. He explained that the company would give us $1,000 cash in

! Jeremy Wallace, Buchanan Workers Tell of Donation Pressure, Herald Tribune, July
24, 2008 (Exhibit 1).

?1d.

¥ Exhibit A to FEC Complaint filed by Citizens for Responsibility and Ethics in
Washington, Carlo Bell and David Padilla, Affidavit of Carlo A. Bell, filed August 19, 2008
(hereinafter “Bell Affidavit”) (Exhibit 2).

* Exhibit D to FEC Complaint filed by Citizens for Responsibility and Ethics in
Washington, Carlo Bell and David Padilla, Affidavit of David Padilla, filed August 19, 2008
(hereinafter “Padilla Affidavit”) (Exhibit 3).

° Bell Affidavit.



exchange for our writing $1,000 checks to the campaign.®

Mr. Bell asked Mr. Caldwell if this was legal, but rather than answering, Mr. Caldwell
instead asked if Mr. Bell was on the team or not.” Afraid that he might lose his job, Mr. Bell
replied yes, he was a part of the team and agreed to write the check.? Mr. Caldwell then handed
$1,000 to Mr. Bell, Mr. Prater and Mr. Martin.® Mr. Bell later discussed the meeting with Mr.
Prater and Mr. Martin, and all agreed it seemed wrong to accept cash to write checks to the
Buchanan campaign, but they were “afraid that refusing to do so might endanger [their]
employment with Venice Nissan Dodge.”® Mr. Bell subsequently learned that two other Venice
Nissan Dodge employees, Marvin White and William Mullins, also received $1,000 cash
reimbursements when they agreed to write checks to the Buchanan campaign.™

On September 15, 2005, the same day he was given the $1,000 by Mr. Caldwell, Mr. Bell
deposited $960 in cash to his bank account, keeping the remaining $40 for spending money.*
On September 17, 2005, Mr. Bell wrote a check to the Buchanan campaign for $1,000.%

Mr. Bell’s account of the reimbursement scheme is confirmed by David J. Padilla, a
finance manager at Venice Nissan Dodge in 2005."* In September 2005, Mr. Padilla was
approached by Brad Combs, another finance manager at Venice Nissan Dodge, who told him
“Mr. Buchanan needed campaign contributions and that anyone who made a contribution would
get his money back plus additional compensation.”™ When Mr. Padilla refused to participate in
the reimbursement scheme, Mr. Combs told him *“that all of the managers were being asked to
contribute and that many were planning to accept reimbursements in exchange for

°ld.
A
® Bell Affidavit.

° ld.
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11 Bell Affidavit; Vern Buchanan for Congress, FEC Form 3, October Quarterly Report
2005, October 14, 2005, pp. 76, 88, 99, 129 (Exhibit 4).

12 Be|| Affidavit.

3 1d.; Exhibit B to FEC Complaint filed by Citizens for Responsibility and Ethics in
Washington, Carlo Bell and David Padilla, filed August 19, 2008, Cancelled Check and Deposit
Slip (Exhibit 5).

14 padilla Affidavit.

®1d.



contributions.”® Mr. Padilla later discovered that several other Venice Nissan Dodge
employees, including Mr. Bell, Mr. Prater and Mr. Martin, had been reimbursed for making
$1,000 contributions to Mr. Buchanan’s congressional campaign.*’

The reimbursement scheme was not limited to Venice Nissan Dodge. Joseph Kezer, the
former finance director of Sarasota Ford, said he personally observed campaign finance
violations before Rep. Buchanan’s 2006 general election and that some of the $8 million spent
by the Buchanan campaign in 2006 was “laundered corporate cash funneled through higher-ups
at Buchanan’s numerous dealerships.”*® Mr. Kezer “fielded phone calls from other dealership
executives wanting to know whether company reimbursement checks they had cashed put them
in legal peril.”*® He said, “After it happened, a couple of [managers] contacted me because they
were concerned . . . | didn’t know at the time . . . whether it was a good thing or a bad thing.”?

Mr. Kezer also alleges that he was pressured to make a contribution and that as a further
reward, Rep. Buchanan offered him the use of his vacation house in Vail, Colorado.?* Aware
that it might not be legal, but fearing for his job, Mr. Kezer made a contribution of $2,000 to
Rep. Buchanan’s campaign committee.?> Neither Mr. Kezer nor Mr. Bell ever donated to a
political campaign before or after donating to Rep. Buchanan.?

Another former employee, Richard Thomas, who was the director of fixed operations for
one of Rep. Buchanan’s dealerships, has alleged that Rep. Buchanan repeatedly used dealership
cars for campaign purposes.” Mr. Thomas has alleged that vehicles were taken out of inventory
for use by the campaign and when returned, would frequently contain campaign materials such
as literature and posters, which would be cleaned out, and the cars detailed by dealership staff

1 ]d.
1 1d.

18 Matthew Murray, Buchanan Faces Another Lawsuit, Roll Call, June 2, 2008 (Exhibit

6).
¥ 1d.
20|_d_

21 Jeremy Wallace, Official Denies Donation Pressure, Herald Tribune, July 29, 2008
(Exhibit 7).

22 1d.; Vern Buchanan for Congress, FEC Form 3, October Quarterly Report 2005,
October 14, 2005, p. 64 (Exhibit 8).

2 Wallace, Herald Tribune, Jul. 29, 2008.

24 Richard Thomas v. Sarasota 500, Complaint (12" Cir. Fla.), 17 141, 142 (Exhibit 9).




before the cars were made available to customers.” The dealership may not have been paid fair
market value for the use of the vehicles.?® Rep. Buchanan also stored campaign materials at the
dealership.”

Coercing Contributions

The Federal Election Campaign Act (“FECA”) and Federal Election Commission
(“FEC”) regulations specifically prohibit corporations from using job discrimination, financial
reprisals, or the threat of job discrimination or financial reprisals to force employees to make
political contributions.?® Corporations are also prohibited from facilitating the making of
contributions to federal candidates. FEC regulations specifically cite as an example of illegal
corporate facilitation “Using coercion, such as the threat of a detrimental job action, the treat of
any other financial reprisal, or the threat of force, to urge any individual to make a contribution
or engage in fundraising activities on behalf of a candidate or political committee.”?

By using coercion, including the implied threat of detrimental job action, to force
employees of the Buchanan automobile dealerships to make contributions to the 2006 Buchanan
campaign, Vern Buchanan, Don Caldwell, Brad Combs, Venice Nissan Dodge, Sarasota Ford
and BAH violated 2 U.S.C. § 441b(b)(3)(A) and 11 C.F.R. § 114.2.

Conduit Contributions

FECA and FEC regulations both prohibit the making of a contribution in the name of a
person other than the true source of the contribution.*® By reimbursing employees for
contributions made to the 2006 Buchanan campaign, Vern Buchanan, Don Caldwell, Brad
Combs, Venice Nissan Dodge, Sarasota Ford and BAH violated 2 U.S.C. § 441f and 11 C.F.R.
§ 110.4(b)(1)(I).

2 1d., 17 142-143.

% The FEC reports filed by Vern Buchanan for Congress in the 2006 election cycle show
one payment made to Sarasota Ford in the amount of $600 for “transportation.” VVern Buchanan
for Congress, FEC Form 3, October Quarterly Report 2005, October 14, 2005, p. 151 (Exhibit
10).

2 Richard Thomas v. Sarasota 500, { 144.

22 U.S.C. § 441b(b)(3)(A); 11 C.F.R. § 114.5(a)(1).
211 C.F.R. § 114.2(f)(2)(iv).

02 U.S.C. § 441f; 11 C.F.R. § 110.4(b)(1)(I).



Corporate Contributions

FECA and FEC regulations both prohibit corporations from making contributions in
connection with any federal election, including elections for the House of Representatives.®* By
reimbursing employees with corporate funds for contributions made to the 2006 Buchanan
campaign, BAH, Venice Nissan Dodge and Sarasota Ford, and Vern Buchanan, Don Caldwell
and Brad Combs, as officers or directors of BAH and/or Venice Nissan Dodge and/or Saratoga
Ford, violated both 2 U.S.C. 8 441b(a) and 11 C.F.R. § 114.2(a).

Similarly, by lending the Buchanan congressional committee vehicles for use in
connection with the campaign, and by allowing the campaign committee to store campaign
materials at the dealership, the dealership made illegal in-kind corporate contributions in
violation of 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(a).

%2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(a).



REP. KEN CALVERT

Rep. Ken Calvert (R-CA) is an eighth-term member of Congress, representing
California’s 44™ congressional district. Rep. Calvert’s ethics issues stem from his use of
earmarks for personal gain, his illegal land purchase and his connections to a lobbying
firm under investigation. Rep. Calvert was included in CREW’s 2006 and 2007 reports
on congressional corruption.

Earmarks for Self Enrichment

In 2005, Rep. Calvert and his real estate partner, Woodrow Harpole Jr., paid
$550,000 for a four-acre piece of land at Martin Street and Seaton Avenue in Perris, just
four miles south of the March Air Reserve Base in California.! Less than a year after
buying the land, without making any improvements to the parcel, they sold the property
for $985,000, a 79% increase.? During this period, Rep. Calvert pushed through an
earmark to secure $8 million for an overhaul and expansion of a freeway interchange 16
miles from the property, as well as an additional $1.5 million for commercial
development in the area around the airfield.?

Rep. Calvert and his partner have argued that the increase in value of the land had
nothing to do with the earmarks.* In 2005, however, Rep. Calvert made a point of noting
that the improved interchange would “provide efficient and direct connectivity for the
March Air Reserve Base,” which would certainly increase the value of the land.® In
addition to making money on the sale of the land, Calvert Real Properties, Inc., Rep.
Calvert’s real estate firm, received brokerage fees, for representing both buyer and seller
in the land deal .®

In 2005, another deal was brokered by Mr. Harpole with a group of investors.’
The group of investors bought property at 20330 Temescal Canyon Road, a few blocks

! Tom Hamburger, Lance Pugmire and Richard Simon, Calvert’s Land Of Plenty,
Los Angeles Times, May 15, 2006 (Exhibit 1); Kimberly Trone and Claire Vitucci,
Calvert Denies Any Wrongdoing In Land Deal, Press Enterprise, May 16, 2006 (Exhibit
2).

2 1d.; Corona Rep. Ken Calvert Earned Big Bucks in Land Deals, Associated
Press, May 15, 2006 (Exhibit 3).

% Associated Press, May 15, 2006.
* Hamburger, Pugmire and Simon, Los Angeles Times, May 15, 2006.
°1d.

(2]
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from the site of the then-proposed interchange, for $975,000.8 Within six months, after
the earmark for the interchange was appropriated, the parcel of land sold for $1.45
million.® Rep. Calvert’s firm received a commission on the sale.'°

Rep. Calvert also owns other Corona properties likely affected by earmarking.™
He and Mr. Harpole own multiple properties close to a bus depot for which Rep. Calvert
earmarked money.* One of those lots was sold in 2005, but Rep. Calvert maintains that
the earmark had no impact on the land’s value.”®* Rep. Calvert and Mr. Harpole also own
a 1,200 square foot office building at 63 W. Grand Boulevard, which will be affected by
a $1.7 million earmark for the Corona Transit Center.**

Not only has Rep. Calvert benefited from earmarks, it appears that he has also
benefited from preferential treatment on a four-acre land deal with Jurupa Community
Services District.’> Under the $1.2 million deal, Rep. Calvert and business associates
were allowed to buy a parcel of public land without competition, at a time when the
regional real estate market was booming.*® Although California law requires government
agencies to first offer public land for sale to other public entities before making a private
sale,"” Rep. Calvert was able to purchase the land without an initial public offering.'®
Jurupa, in turn, has benefited from water supply legislation that Rep. Calvert co-
sponsored.*

8 Hamburger, Pugmire and Simon, Los Angeles Times, May 15, 2006.

9
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]d.

1 Trone and Vitucci, Press Enterprise, May 16, 2006; Hamburger, Pugmire and
Simon, Los Angeles Times, May 15, 2006.

2 Hamburger, Pugmire and Simon, Los Angeles Times, May 15, 2006.
B d.
 Trone and Vitucci, Press Enterprise, May 16, 2006.

> David Danelski and Sandra Stokley, Sale Of Park Site Draws Questions, Press-
Enterprise, August 18, 2006 (Exhibit 4).

16 Id.
7 Cal. Gov’t Code § 54222 (2006).
18 Danelski and Stokley, Press-Enterprise, Aug. 18, 2006.

19 Santa Ana River Water Supply Enhancement Act of 2005, H.R. 177, 109"
Cong. (1* Sess. 2005) (Exhibit 5).

10



5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the
prospect of personal gain for themselves or anyone else.”® House members are directed
to adhere to 5 C.F.R. § 2635.702(a), issued by the U.S. Office of Government Ethics for
the Executive Branch, which provides:

An employee shall not use or permit the use of his Government position or
title or any authority associated with his public office in a manner that is
intended to coerce or induce another person . . . . to provide any benefit,
financial or otherwise, to himself or to friends, relatives, or persons with
whom the employee is affiliated in a nongovernmental capacity.

By using his position to earmark funds to increase the value of his own properties
and sponsoring legislation that benefited a municipality that had provided him with
preferential treatment on a land deal, Rep. Calvert has violated 5 C.F.R. § 2635.702(a).

House Rule 23

Rule 23 of the House Ethics Manual requires all members of the House to
conduct themselves “at all times in a manner that reflects creditably on the House.”*
This ethics standard is considered to be “the most comprehensive” provision of the
code.?? When this section was first adopted, the Select Committee on Standards of
Official Conduct of the 90th Congress noted that it was included within the Code to deal
with “flagrant” violations of the law that reflect on “Congress as a whole,” and that might
otherwise go unpunished.? This rule has been relied on by the Ethics Committee in
numerous prior cases in which the Committee found unethical conduct including: the
failure to report campaign contributions,* making false statements to the Committee,?

% House Comm. on Standards of Official Conduct, Memorandum For All
Members, Officers and Employees, Prohibition Against Linking Official Actions To
Partisan or Political Considerations, Or Personal Gain, May 11, 1999.

2L Rule 23, cl. 1.

22 House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.

2 House Comm. on Standards of Official Conduct, Report Under the Authority of
H. Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

# House Comm. on Standards of Official Conduct, In the Matter of
Representative John J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978)
(Count 1); In the Matter of Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th
Cong., 2d Sess. 2-3 (1978).

% House Comm. on Standards of Official Conduct, In the Matter of
Representative Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d

11



criminal convictions for bribery,” or accepting illegal gratuities,?” and accepting gifts
from persons with interest in legislation in violation of the gift rule.?®

By using his position as a member of Congress to create earmarks that benefited
his financial interests, Rep. Calvert engaged in conduct that does not reflect creditably on
the House, in violation of Rule 23, clause 1. Similarly, by using his position to co-
sponsor legislation that benefited Jurupa Community Services District — an apparent
reward for the district’s preferential treatment in the sale of land to him — Rep. Calvert
engaged in conduct that does not reflect creditably on the House.

Relationship to Copeland, Lowery, Jacquez, Denton & White

The lobbying firm formerly known as Copeland, Lowery, Jacquez, Denton and
White (“Copeland Lowery”) is currently under investigation by a federal grand jury for
its ties to Rep. Jerry Lewis (R-CA).” Rep. Lewis, as Chairman of the House
Appropriations Committee, has approved hundreds of millions of dollars in federal
projects for the firm’s clients, and specifically for interests represented by Bill Lowery.*
In apparent return, Mr. Lowery, his partners and his firm’s clients have donated 37% of
the $1.3 million that Rep. Lewis’s political action committee has received over the past

Sess. 4-5 (1978); H. Rep. No. 95-1743(Counts 3-4).

% House Comm. on Standards of Official Conduct, In the Matter of
Representative Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980);
see 126 Cong. Rec. 28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter
of Representative John W. Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4
(1980) (Member resigned); In the Matter of Representative Raymond F. Lederer, H. Rep.
No. 97-110, 97th Cong., 1st Sess. 4, 16-17 (1981) (Member resigned after Committee
recommended expulsion). In another case, the Committee issued a Statement of Alleged
Violation concerning bribery and perjury, but took no further action when the Member
resigned (In the Matter of Representative Daniel J. Flood, H. Rep. No. 96-856, 96th
Cong., 2d Sess. 4-16, 125-126 (1980)).

" House Comm. on Standards of Official Conduct, In the Matter of
Representative Mario Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988)
(Member resigned while expulsion resolution was pending).

%8 House Comm. on Standards of Official Conduct, In the Matter of
Representative Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d
Sess. 4-5 (1980); see 126 Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of
censure).

2 Kevin Bogardus, Lobbying Firm Linked to Rep. Lewis Booms Despite Federal
Investigation, The Hill, August 15, 2007 (Exhibit 6).

% Jerry Kammer, Close Ties Make Rep. Lewis, Lobbyist Lowery A Potent Pair,
Copley News Service, December 23, 2005 (Exhibit 7).
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six years.* Indeed, an unnamed source on Capitol Hill stated “Word is getting around
that if you want to be close to Jerry Lewis, it’s a good idea to be close to Bill Lowery.”

Rep. Calvert has ties to both Rep. Lewis and Lowery’s firm.** Rep. Lewis has
been something of a benefactor to Rep. Calvert, and was the main proponent of Rep.
Calvert’s candidacy for former Rep. Tom DeLay’s seat on the Appropriations Committee
after the former majority leader resigned from Congress.®* On May 23, 2006, the FBI
obtained Rep. Calvert’s financial records at the same time that they pulled Rep. Lewis’s
financial records.®® According to Rep. Calvert no one has contacted his office and he
maintains that he has not been accused of any wrongdoing.*

After Rep. Lewis, Rep. Calvert was the inland California representative who has
received the most amount of money from Copeland Lowery,* receiving $25,803 from
Copeland employees for both his campaign fund and his PAC since the 2000-2001
election cycle.®® Notably, Copeland Lowery was also the single largest donor for Rep.
Calvert in the 2003-2004 election cycle.*

Records show that Rep. Calvert has helped pass through at least 13 earmarks
sought by Copeland Lowery in fiscal year 2005, adding up to $91,300,000.* Rep.

3 1d.
% 1d.

% Edward Barrera, FBI Reviews Calvert Links, Inland Valley Daily Bulletin, June
17, 2006 (Exhibit 8).

¥ 1d.

% Claire Vitucci, Douglas Quan and Michelle Dearmond, Finances Of L ewis,
Calvert Inspected, Press Enterprise, June 10, 2006 (Exhibit 9).

% Barrera, Inland Valley Daily Bulletin, June 17, 2006.

%7 Vitucci, Quan and Dearmond, Press Enterprise, June 10, 2006.
% 1d.

% Barrera, Inland Valley Daily Bulletin, June 17, 2006.

% United States Senate Office of Public Records, Lobby Filing Disclosure Forms;
Press Release, Office of Representative Ken Calvert, Rep. Calvert Supports Two
Appropriations Bills, November 18, 2005; Press Release, Office of Representative Ken
Calvert, Rep. Calvert Helps Secure Funding for Local Police Priorities, November 8,
2005; Press Release, Office of Representative Ken Calvert, Rep. Calvert Helps Secure
More Than $75 million for Local Water Supply and Flood Control Projects, November 8,
2005; Press Release, Office of Representative Ken Calvert, Calvert Priorities Included in
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Calvert has put 69 earmarks into spending bills during the 2005-2006 congressional
session, particularly high for someone who does not sit on either the Appropriations or
Transportation Committee.*

Acceptance of a Bribe

Federal law prohibits public officials from directly or indirectly demanding,
seeking, receiving, accepting, or agreeing to receive or accept anything of value in return
for being influenced in the performance of an official act.** It is well-settled that
accepting a contribution to a political campaign can constitute a bribe if a quid pro quo
can be demonstrated.”* An investigation should be launched into whether Rep. Calvert
violated 18 U.S.C. § 201(b)(2)(A) by taking money for his campaigns in exchange for
earmarks to help the clients of Copeland Lowery.

Honest Services Fraud

Federal law prohibits a member of Congress from depriving his constituents, the
House of Representatives and the United States of the right of honest service, including
conscientious, loyal, faithful, disinterested, unbiased service, performed free of deceit,
undue influence, conflict of interest, self-enrichment, self-dealing, concealment, bribery,
fraud and corruption.** By accepting campaign contributions in exchange for earmarks to
help the clients of Copeland Lowery, Rep. Calvert may be depriving his constituents, the
House of Representatives, and the United States of his honest services in violation of 18
U.S.C. § 1341.

Illegal Gratuity

The illegal gratuity statute prohibits a public official from directly or indirectly
demanding, seeking, receiving, accepting, or agreeing to accept anything of value
personally for or because of any official act performed or to be performed by such
official.* In considering this statute, the Supreme Court has held that a link must be

FY 2005 Omnibus Appropriations Bill, November 17, 2005 (Exhibit 10).

*1 Hamburger, Pugmire and Simon, Los Angeles Times, May 15, 2006.
218 U.S.C. § 201(b)(2)(A).

* McCormick v. U.S., 500 U.S. 257 (1991); United States v. Biaggi, 909 F.2d
662, 665 (2d Cir. 1990), cert. denied, 499 U.S. 904 (1991).

“18 U.S.C. § 1341.

18 U.S.C. § 201(c)(1)(B).
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established between the gratuity and a specific action taken by or to be taken by the
government official.*

If a link is established between Rep. Calvert’s actions to earmark funds for clients
of Copeland Lowery and the campaign donations and donations to his PAC that
Copeland Lowery, its employees and associates made, Rep. Calvert would be in violation
of the illegal gratuity statute.

In addition, the Committee on Standards of Official Conduct has used the
acceptance of bribes and gratuities under these statutes as a basis for disciplinary
proceedings and punishment of members, including expulsion.*’

5 U.S.C. 8§ 7353 and House Rules

A provision of the Ethics Reform Act of 1989, 5 U.S.C. § 7353, prohibits
members of the House, officers, and employees from asking for anything of value from a
broad range of people, including “anyone who seeks official action from the House, does
business with the House, or has interests which may be substantially affected by the
performance of official duties.”® House Rule XXIII, clause 3, similarly provides:

A Member, Delegate, Resident Commissioner, or employee

of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any
source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress.

If Rep. Calvert accepted campaign contributions from Copeland Lowery and its
associates in return for legislative assistance by way of earmarking federal funds for the
lobbying firm’s clients, he likely violated 5 U.S.C. § 7353 and House Rule XXIII.

% United States v. Sun-Diamond Growers of Cal., 526 U.S. 398 (1999).

T In the Matter of Representative Mario Biaggi, H.R. Rep. No. 100-506, 100"
Cong., 2d Sess. (1988) (recommending expulsion of the member from the House); In the
Matter of Representative Daniel J. Flood, H.R. Rep. No. 96-856, 96" Cong., 2d Sess.
(1980).

8 See House Comm. on Standards of Official Conduct, “Memorandum For All
Members, Officers and Employees,” Rules Governing (1) Solicitation by Members,
Officers and Employees in General, and (2) Political Fundraising Activity in House
Offices, April 25, 1997.
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5 CFR 8§ 2635.702(a)

By funneling federal funds to clients of Copeland Lowery, a lobbying firm that
has provided him with generous campaign contributions, Rep. Calvert may have
dispensed special favors and violated 5 CFR § 2635.702(a).

Houses Rule 23

Rep. Calvert apparently accepted campaign contributions in return for legislative
favors that financially benefited the clients of Copeland Lowery. Accepting anything of
value in exchange for official action does not reflect creditably on the House and,
therefore, violates House Rule 23, clause 1.

2007 Update

In 2007, Rep. Calvert came to the attention of federal investigators, who were
examining his financial disclosure records for the years 2000-2005.* Rep. Calvert has
also been linked to the FBI’s probe of links between Rep. Jerry Lewis (R-CA) and the
now-disbanded lobbying firm Copeland, Lowery, Jacquez, Denton & White.* Rep.
Lewis, who was also under federal investigation, strongly supported Rep. Calvert’s
selection for a seat on the House Appropriations Committee to replace a vacancy left by
Rep. John Doolittle (R-CA), who gave up his seat as a result of an ongoing federal
investigation into his relationship with convicted former lobbyist Jack Abramoff.>*

In addition to the federal investigation, a grand jury in Riverside County,
California has examined the 2006 land sale by the Jurupa Community Services District to
Rep. Calvert and his business partners.®® The district had acquired the land for flood
control and a park that was never built and sold the land for $1.2 million.>® The grand

* Susan Davis, Calvert Picked For Vacant Approps Seat, Roll Call, May 10,
2007 (Exhibit 11).

%0 Jeffrey H. Birnbaum, Lobby Firm Disbands Because of Investigations,
Washington Post, June 17, 2006 (Exhibit 12); Wendy Leung, Calvert’s Appointment
Creates Concern, Inland Valley Daily Bulletin, May 10, 2007 (Exhibit 13).

> Davis, Roll Call, May 10, 2007.

*2 David Danelski, Report: Land Sold Too Cheaply, Press Enterprise, April 12,
2007 (Exhibit 14).

% 1d.
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jury concluded that the sale was illegal because the district failed to first offer the land to
other public agencies.>

In May 2007, the House Committee on Standards of Official Conduct concluded
that a $5.6 million earmark Rep. Calvert had requested for a transit center only one-tenth
a mile away from one of his properties, less than a mile away from four other properties
and less than two miles away from two additional properties he owns did not constitute a
conflict-of-interest. According to the committee, because Rep. Calvert was not the sole
beneficiary of the project and the increase in his property value was speculative, there
was no bar to his pursuit of the earmark.>® Rep. Calvert’s 2006 financial disclosure form
shows that in December 2006, he sold property near the proposed transit center, which he
had purchased for between $250,000 and $500,000, for between $100,000 and $1
million.>’

2008 Update

Jurupa Land Deal

Rep. Calvert maintains that he had no knowledge that any rules were being
broken when he purchased land from the Jurupa Community Services District and that he
is only coming under fire for the purchase because of his position as a federal
lawmaker.*®

In March of 2008, the Riverside County Board of Supervisors denied the Jurupa
Area Recreation and Park District’s (JARPD) request to use eminent domain to acquire
the land in question.®® The JARPD has maintained that the land was given to the Jurupa

> Jesse B. Gill, Board Silent On Grand Jury Report, Inland Valley Daily Bulletin,
July 11, 2007 (Exhibit 15).

% Susan Crabtree, Ethics Panel Gives Green Light To Calvert Earmark, The Hill,
May 18, 2007 (Exhibit 16).

% |d.

>" Matthew Mosk, Lawmakers Cashing In On Real Estate, Washington Post, June
15, 2007 (Exhibit 17); Rep. Kenneth Stanton Calvert, Personal Financial Disclosure
Statement for Calendar Year 2005, Filed May 11, 2006; Rep. Kenneth Stanton Calvert,
Personal Financial Disclosure Statement for Calendar Year 2006, Filed May 15, 2007
(Exhibit 18).

%% Ben Goad and Sandra Stokley, Inland Parks District Considers Forcing Calvert,
Partners to Sell Disputed Land, Press Enterprise, November 16, 2007 (Exhibit 19).

% Liset Marquez, Eminent Domain Request Denied, Inland Valley Daily Bulletin,
March 11, 2008 (Exhibit 20).
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Community Services District with the stipulation that it be used for a park.®® A grand
jury agreed that the Community Services District violated the law by selling the land to a
private entity before offering it to other public agencies.®* The Community Services
District has since offered JARPD $570,000 to drop the issue -- half of what it received
from Rep. Calvert and his partner -- but the JARPD has refused.®® In August 2008,
JARPD filed a lawsuit against the Jurupa Community Services District alleging fraud and
deceit in the property sale.®®

A survey of Riverside County residents, conducted by JARPD found that 90% of
the community favored Rep. Calvert’s land being put to public use.®* In July of 2008,
based on the overwhelming response, JARPD put the issue to the voters, asking them to
decide on Measure P, which would allow the use of eminent domain to seize the land.®
In August of 2008, voters approved the measure overwhelmingly, allowing Jurupa parks
officials to begin eminent domain proceedings.®

Federal Investigation

In November 2007, it was reported that federal investigators are continuing their
probe into Rep. Calvert’s earmarking activities and have pulled Rep. Calvert’s 2006 and
2007 personal financial disclosures.®’

(2]
2
=

%2 1d.

8 Sandra Stokely, Jurupa District Voters Endorse Using Eminent Domain for
Park Site, Press Enterprise, August 26, 2008 (Exhibit 21).

% Liset Marquez, Survey: People Want Public Use for Calvert’s Land, Inland
Valley Daily Bulletin, June 8, 2008 (Exhibit 22).

% Sandra Stokely, District Seeks Voter Approval, Press Enterprise, July 26, 2008
(Exhibit 23).

% Stokely, Press Enterprise, Aug. 26, 2008.

® Tory Newmayer, FBI Probes Continuing, Roll Call, November 19, 2007
(Exhibit 24).
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REP.JOHN T. DOOLITTLE

Rep. John T. Doolittle (R-CA) is an ninth-term member of Congress representing
California’s fourth congressional district. Rep. Doolittle’s ethics issues stem from his wife’s
relationship to his campaign and political action committees, as well as campaign contributions
and personal financial benefits he accepted from those who sought his legislative assistance.
Rep. Doolittle is currently the subject of a Department of Justice investigation and was included
in CREW’s 2006 and 2007 reports on congressional corruption.

Julie Doolittle

Rep. John Doolittle’s wife, Julie, is the owner and president of Sierra Dominion Financial
Solutions, a fundraising company retained by Rep. Dolittle’s campaign committee and his
Superior California Leadership PAC.* The company was launched by Ms. Doolittle in March
2001, two months after Rep. Doolittle was appointed to the House Committee on
Appropriations.? Rep. Doolittle has confirmed that Ms. Doolittle’s company receives a 15%
commission on what she raises for his campaign, even when Rep. Doolittle is making the actual
solicitation calls.® In fact, since at least 2003, Ms. Doolittle has collected fees of 15% on all
contributions to Rep. Doolittle’s leadership PAC, and additional commissions on contributions
to his campaign committee.* From 2001 to April 2006, Ms. Doolittle received at least $215,000
from Rep. Doolittle’s campaign committees.® During the 2006 election cycle Ms. Doolittle
collected nearly $224,000 in commissions.®

Notably, the Association of Fundraising Professionals sent a letter to Rep. Doolittle
stating that its long-standing ethics code “explicitly prohibits percentage-based compensation”
and urged the campaign to cease this practice with Sierra Dominion Financial Solutions.’

! Dean Calbreath, Congressman Doolittle, Wife Profited From Cunningham-Linked
Contractor, San Diego Union-Tribune, March 19, 2006 (Exhibit 1).

? 1d.

® David Whitney, Fundraising Group Assails The Doolittles, Sacramento Bee, April 20,
2006 (Exhibit 2).

4 Jonathan Weisman and Jeffrey H. Birnbaum, Lawmaker Criticized For PAC Fees Paid
To Wife, Washington Post, July 11, 2006 (Exhibit 3).

® Editorial, The Doolittles’ Rich Deal; How One Congressional Couple Collected
Campaign Checks — And Put $215,000 In Their Pocket, Washington Post, April 21, 2006
(Exhibit 4).

® David Whitney, Doolittle Campaign Says It Owes $137,000 To His Wife, Sacramento
Bee, February 2, 2007 (Exhibit 5).

" Whitney, Sacramento Bee, Apr. 20, 2006.
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In addition, between August 2002 and February 2005, Sierra Dominion received $67,000
in payments from Greenberg Traurig and convicted lobbyist Jack Abramoff.2 Ms. Doolittle
received a monthly retainer fee of $5,000 from Greenberg Traurig, the “lion’s share” of which
she received after a cancelled charity event that was the main justification for the retainer fee.’
According to Rep. Doolittle, Sierra Dominion was retained by Greenberg Traurig in connection
with a charity event for Mr. Abramoff’s Capital Athletic Foundation.’® The event was cancelled
and never re-scheduled, after only a few thousand dollars were raised.* At the time the retainer
fee payments were stopped in January 2003, Ms. Doolittle had received about $27,000. In July
2003, Greenberg Traurig resumed payment of Sierra Dominion’s $5,000 monthly retainer fee.'?
From July 2003 through February 2004, Mr. Abramoff’s law firm paid Mrs. Doolittle’s company
a total of $40,000."

Conversion of Campaign Fund to Personal Use

In July 2001, the Federal Election Commission (“FEC”) issued an Advisory Opinion
regarding payments by campaign committees to family members.** Rep. Jesse Jackson, Jr. (D-
IL) sought an opinion as to whether his principal campaign committee could hire his wife as a
consultant to provide fundraising and administrative support.®> Ms. Jackson had previously
served as chief of staff for a congressman, press secretary for another congressman, and she had
worked for national presidential campaigns in 1988 and 1996.'°

The FEC noted that the Federal Election Campaign Act prohibits the conversion of
campaign funds to personal use.'” Generally, personal use is “any use of funds in a campaign
account of a present or former candidate to fulfill a commitment, obligation or expense of any
person that would exist irrespective of the candidate’s campaign or duties as a Federal

® Paul Kane, Doolittle Fees Raise Questions, Roll Call, July 3, 2006 (Exhibit 6).
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12 Kane, Roll Call, July 3, 2006.
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“FEC, AO 2001-20, July 17, 2001.
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72 U.S.C. §439,; 11 C.F.R. § 113.2(d).
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officeholder.”® Certain uses of campaign funds will be considered per se personal use,
including salary payments to family members, unless “they are fair market value payments for
bona fide, campaign related services.”*® If a family member is providing bona fide services to
the campaign, any salary payment in excess of the fair market value of the services provided is
personal use.?

In applying these provisions to Rep. Jackson’s request for an opinion, the FEC stated that
the campaign committee could hire Ms. Jackson as long as she was paid no more than the fair
market value of bona fide services, the contract contained terms customarily found in agreements
entered into between paid campaign consultants and candidate committees, and the agreement
conformed to the standard industry practice for this type of contract.?!

House rules echo this prohibition. Clause 6(b) of Rule 23 provides that a member “may
not convert campaign funds to personal use in excess of an amount representing reimbursement
for legitimate and verifiable campaign expenditures.” According to the Campaign Booklet
published by the House Committee on Standards of Official Conduct, the Committee has taken
the position that members “must observe these provisions strictly.”# With respect to the
purchase of campaign services from a relative of the member, the Campaign Booklet provides
specifically:

Such a transaction is permissible under the House Rules only

if (1) there is a bona fide campaign need for the goods, services
or space, and (2) the campaign does not pay more than fair
market value in the transaction . . . If a Member’s campaign
does enter into such a transaction with the Member or a member
of his or her family, the campaign’s records must include
information that establishes both the campaign’s need for and
actual use of the particular goods, services or space, and the
efforts made to establish fair market value for the transaction.?

Here, Ms. Doolittle does not appear to have previous relevant experience and the only
political committee for which she has worked is that of her husband. Moreover, the payment by
Rep. Doolittle’s campaign committee and leadership PAC of at least $215,000 since 2001 in
percentage-based commissions to his wife does not conform to the Code of Ethical Principles

811 C.F.R. § 113.1(g).

911 C.F.R. § 113.1(g)(1)(1).
211 C.F.R. § 113.1(g)(1)()(H).
2 FEC, AO 2001-10.

2 House Comm. on Standards of Official Conduct, Campaign Booklet, p. 39.

2 |d, at 44.
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and Standards of Professional Practice adopted by the American Association of Fundraising
Professionals, which prohibits fundraising on a percentage basis. Nor does Ms. Doolittle’s
financial arrangement with Rep. Doolittle’s leadership PAC, whereby since at least 2003 she has
collected 15% on all contributions to the PAC (whether or not she performed any service that led
to those contributions), conform to the Code of Ethical Principles and Standards. In addition, as
discussed below, Ms. Doolittle received commissions on contributions of nearly $50,000 even
though the contributions flowed from a dinner, hosted by Brent Wilkes, that Ms. Doolittle did
not plan, and were not the result of any solicitation on her part. Taken together, these facts
suggest Rep. Doolittle is converting campaign funds to personal use in violation of the Federal
Election Campaign Act and House Rule 23, clause 6.

Honest Services Fraud

Federal law prohibits a member of Congress from depriving his constituents, the House
of Representatives, and the United States of the right of honest service, including conscientious,
loyal, faithful, disinterested, unbiased service, performed free of deceit, undue influence, conflict
of interest, self-enrichment, self-dealing, concealment, bribery, fraud and corruption.* By using
his position as a member of Congress to financially benefit his wife, Rep. Doolittle may be
depriving his constituents, the House of Representatives, and the United States of his honest
services in violation of 18 U.S.C. § 1341.

5 CFR § 2635.702(a)

Another “fundamental rule of ethics” for members of the House is that they are
prohibited from “taking any official actions for the prospect of personal gain for themselves or
anyone else.”® House members are directed to adhere to 5 C.F.R. § 2635.702(a), issued by the
U.S. Office of Government Ethics for the Executive Branch, which provides:

An employee shall not use or permit use of his Government
position or title or any authority associated with his public
office in a manner that is intended to coerce or induce another
person . . . to provide any benefit, financial or otherwise,

to himself or to friends, relatives, or persons with whom the
employee is affiliated in a nongovernmental capacity.

Rep. Doolittle has provided a financial benefit to his wife and family through the
percentage-based compensation his campaign committee and PAC pay her, including payments
based on fundraising performed directly by Rep. Doolittle. In this way, Rep. Doolittle has run

#18 U.S.C. § 1341.

% House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.
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afoul of 5 C.F.R. § 2635.702(a).

In a 1999 memorandum, the House Committee on Standards of Official Conduct quoted
approvingly the Code of Ethics for Government Service, which provides that government
officials should “[n]ever discriminate unfairly by the dispensing of special favors or privileges to
anyone, whether for remuneration or not.”*® The Committee stated specifically that the
provisions of the Code of Ethics for Government Service apply to House members, and that
formal charges may be brought against a member for violating that code.?’

The Committee on Standards of Official Conduct should investigate whether Ms.
Doolittle secured contracts with Greenberg Traurig because of her relationship with Rep.
Doolittle and as part of an effort by Mr. Abramoff to reward Rep. Doolittle for his legislative
assistance on behalf of Mr. Abramoff and his clients. By using the powers of his office to funnel
funds to his wife’s fundraising company, Rep. Doolittle may have dispensed special favors in
violation of House rules.

Conduct Not Reflecting Creditably on the House

Rule 23 of the House Ethics Manual requires all members of the House to conduct
themselves “at all times in a manner that reflects creditably on the House.”?® This ethics
standard is considered to be “the most comprehensive provision” of the code.? When this
section was first adopted, the Select Committee on Standards of Official Conduct of the 90th
Congress noted that it was included within the Code to deal with “flagrant” violations of the law
that reflect on “Congress as a whole,” and that might otherwise go unpunished.*® This rule has
been relied on by the Ethics Committee in numerous prior cases in which the committee found
unethical conduct including: the failure to report campaign contributions,* making false

% House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.

21 d.
2 Rule 23, cl. 1.

2 House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.

% House Comm. on Standards of Official Conduct, Report Under the Authority of H.
Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

%1 House Comm. on Standards of Official Conduct, In the Matter of Representative John
J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978) (Count 1); In the Matter of
Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 2-3 (1978).
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statements to the Committee,* criminal convictions for bribery,* or accepting illegal gratuities,
and accepting gifts from persons with interest in legislation in violation of the gift rule.®

The arrangement between a company owned by Rep. Doolittle’s wife and his campaign
committee and leadership PAC, whereby his wife receives a flat percentage of each campaign
contribution raised for Rep. Doolittle, is contrary to the ethical standards of the fundraising
profession and does not reflect creditably on the House. This is particularly the case given that
the income Ms. Doolittle earns in this matter inures directly to the benefit of Rep. Doolittle and
his family.

Ties to Brent Wilkes

Rep. Doolittle has acknowledged that he assisted the California company, PerfectWave
Technologies LLC, to secure $37 million in federal earmarks.*®* Brent Wilkes is the director of
PerfectWave and was identified as “co-conspirator No. 1” in the federal investigation of former
Congressman Randy “Duke” Cunningham.?” Between 2002 and 2005, Mr. Wilkes and his
associates gave $118,000 to Rep. Doolittle’s campaign committees, more than they gave to any

%2 House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d Sess. 4-5 (1978); H.
Rep. No. 95-1743 (Counts 3-4).

% House Comm. on Standards of Official Conduct, In the Matter of Representative
Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980); see 126 Cong. Rec.
28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter of Representative John W.
Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4 (1980) (Member resigned); In the
Matter of Representative Raymond F. Lederer, H. Rep. No. 97-110, 97th Cong., 1st Sess. 4, 16-
17 (1981) (Member resigned after Committee recommended expulsion). In another case, the
Committee issued a Statement of Alleged Violation concerning bribery and perjury, but took no
further action when the Member resigned (In the Matter of Representative Daniel J. Flood, H.
Rep. No. 96-856, 96th Cong., 2d Sess. 4-16, 125-126 (1980)).

¥ House Comm. on Standards of Official Conduct, In the Matter of Representative Mario
Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988) (Member resigned while
expulsion resolution was pending).

% House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d Sess. 4-5 (1980); see 126
Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of censure).

% Jonathan Weisman and Charles R. Babcock, K Street’s New Ways Spawn More Pork:
As Barriers With Lawmakers Fall, *Earmarks’ Grow, Washington Post, January 27, 2006
(Exhibit 7).
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other politician including Rep. Cunningham.*® Calculations based on federal and state records
show that Ms. Doolittle received $14,400 of that money in commissions.*® Mr. Wilkes hosted a
fundraising dinner in November of 2003, attended by 15 guests who were his employees and
partners.”® Over the next four months the attendees gave a total of $50,000 to Rep. Doolittle’s
PAC.** Ms. Doolittle claimed commissions on most of those contributions, although there is no
evidence she planned the dinner or encouraged the donations.*

Rep. Doolittle’s last known meeting with Mr. Wilkes was in Las Vegas during a
fundraiser for the Congressman’s political action committee.”* Ms. Doolittle took a 15%
commission for donations made during the Las Vegas event.** Rep. Doolittle has refused to
return or donate the contributions from Mr. Wilkes, claiming they were legal.*®

Ties to Jack Abramoff

The Commonwealth of Northern Mariana Islands (CNMI)

In 1999, Rep. Doolittle assisted Jack Abramoff in securing a lucrative lobbying contract
with the Commonwealth of the Northern Mariana Islands, and directing federal funding to
CNML.*® Mr. Abramoff had lost his contract with the Mariana Islands the previous year and, in
his strategy to win it back, he supported the candidacy of former garment industry executive,
Benigne Fitial, for the CNMI Legislature.*” The garment industry in CNMI has been criticized
for human rights abuses, and Mr. Abramoff had lobbied to stop Congress from passing a law
enforcing immigration and wage laws in CNMI, a stance supported by Rep. Doolittle.*®

% Calbreath, San Diego Union-Tribune, Mar. 19, 2006.
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“® David Whitney, Lobbyist Donated Cash To Doolittle; Congressman Received $14,000,

Helped Abramoff Win Contract, Sacramento Bee, August 5, 2006 (Exhibit 8).
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On October 3, 1999, Rep. Doolittle received a $1,000 contribution from Mr. Abramoff.*°
Three weeks later he wrote a letter in support of Mr. Fitial, which ran in the Saipan Tribune on
November 2, 1999, days before the election.®® After Mr. Fitial won his election, Mr. Abramoff
dispatched former Rep. DeLay aides Ed Buckham and Michael Scanlon to persuade two
legislators from Tinian and Rota Islands to switch their votes for speaker of the house to Mr.
Fitial, in exchange for steering federal money to the islands.>* Mr. Fitial was elected speaker of
the house and the government of the Mariana Islands hired Mr. Abramoff’s firm on July 27,
2000.°2 On October 30, 2000, Mr. Abramoff contributed $10,000 to Rep. Doolittle’s now-
defunct Superior California State Leadership Fund.*®

In 2001, Mr. Abramoff hired one of Rep. Doolittle’s former aides, Kevin Ring, to
manage the CNMI account.> Over the next ten months, Mr. Ring met with or contacted Rep.
Doolittle’s office 19 times regarding CNMI.>> According to billing records, on March 12, 2001,
Mr. Ring worked with Rep. Doolittle’s office regarding a letter on a new Occupational Health
and Safety Administration report.® Ten days later, the Saipan Tribune reported on a letter Rep.
Doolittle had written to House colleagues regarding the report, in which Rep. Doolittle
concluded that there had been improvements in the garment industry in CNMI.%" The letter also
detailed port projects funded through the U.S. Army Corps of Engineers for the Rota and Tinian
Islands for which Rep. Doolittle said he would continue to seek funding.®®

On May 17, 2001, Rep. Doolittle’s re-election committee contributed $1,000 to Mr.
Fitial, and six days later Mr. Abramoff donated $1,000 to Rep. Doolittle’s campaign.® In total
Rep. Doolittle received $14,000 in campaign contributions directly from Mr. Abramoff.*

“1d.
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Mr. Abramoff’s Tribal Clients

In June 2003, Mr. Ring visited Rep. Doolittle’s office on behalf of one of Mr. Abramoff’s
tribal clients, the Sac & Fox tribe of lowa.®* A few days later, Rep. Doolittle wrote a letter to
then-Secretary of the Interior Gale Norton in support of the Sac & Fox tribe, asking Secretary
Norton to allow the tribe to re-open a casino that had been shut down by the Bureau of Indian
Affairs.? Three weeks after Rep. Doolittle wrote the letter, in July 2003, Greenberg Traurig
resumed paying Ms. Doolittle’s company the $5,000 retainer fee that the firm had begun paying
in August 2002, but had stopped in January 2003.°* Rep. Doolittle wrote a second letter to
Secretary Norton on October 7, 2003, asking her to speed up the federal recognition process for
another of Mr. Abramoff’s clients, the Mashpee Wampanaog tribe of Massachusetts, which
would have allowed the tribe to open its casino more quickly.®* Even though Rep. Doolittle is an
avowed anti-gambling Mormon,® he has received $130,000 from Indian tribal casinos and other
clients and associates of Mr. Abramoff’s.®

® David Whitney, Doolittle Defends Helping lowa Tribe, Sacramento Bee, February 12,
2006 (Exhibit 9).

62 Kane, Roll Call, July 3, 2006.
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% David Whitney, Doolittle Declines To Return $4,000 In Abramoff Contributions; Aide
To Republican Says He Accepted Cash ‘Legally And Ethically, Modesto Bee, January 6, 2006
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Acceptance of a Bribe

Federal law prohibits public officials from directly or indirectly demanding, seeking,
receiving, accepting, or agreeing to receive or accept anything of value in return for being
influenced in the performance of an official act.®” It is well-settled that accepting a contribution
to a political campaign can constitute a bribe if a quid pro quo can be demonstrated.®®

If, as it appears, Rep. Doolittle accepted campaign donations in direct exchange for
earmarking federal funds to Perfect Wave Technologies, he may have violated the bribery
statute.

If, as it appears, Rep. Doolittle assisted Mr. Abramoff in securing a lucrative lobbying
contract with the Commonwealth of the Northern Mariana Islands in direct exchange for
campaign contributions, he may have violated the bribery statute.

If, as it appears, Rep. Doolittle accepted campaign donations in direct exchange for
writing letters to former Secretary Gale Norton urging her to take actions that would financially
benefit Mr. Abramoff’s tribal clients, he may have violated the bribery statute.

Honest Services Fraud

By using his position as a member of Congress to earmark funds for PerfectWave
Technologies in exchange for campaign donations, Rep. Doolittle may have deprived his
constituents, the House of Representatives, and the United States of his honest services in
violation of 18 U.S.C. § 1341.

By using his position as a member of Congress to assist Mr. Abramoff in securing a
lucrative lobbying contract in CNMI in exchange for campaign donations, Rep. Doolittle may
have deprived his constituents, the House of Representatives, and the United States of his honest
services in violation of 18 U.S.C. § 1341.

By using his position as a member of Congress to attempt to influence Secretary Norton
to take actions that would benefit Mr. Abramoff’s tribal clients in exchange for campaign
donations, Rep. Doolittle may have deprived his constituents, the House of Representatives, and
the United States of his honest services in violation of 18 U.S.C. § 1341.

Illegal Gratuity

The illegal gratuity statute prohibits a public official from directly or indirectly
demanding, seeking, receiving, accepting, or agreeing to accept anything of value personally for

5718 U.S.C. § 201(b)(2)(A).

% McCormick v. U.S., 500 U.S. 257, 273 (1991); United States v. Biaggi, 909 F.2d 662,
605 (2d Cir. 1990), cert. denied, 499 U.S. 904 (1991).
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or because of any official act performed or to be performed by such official.*® In considering
this statute, the Supreme Court has held that a link must be established between the gratuity and
a specific action taken by or to be taken by the government official.”

If a link is established between Rep. Doolittle’s actions to earmark funds for PerfectWave
Technologies and the campaign donations and donations to his PAC that Brent Wilkes and his
associates made, Rep. Doolittle might have accepted an illegal gratuity.

If a link is established between Rep. Doolittle’s assistance in helping Mr. Abramoff
secure a lobbying contract in the Mariana Islands and campaign donations Rep. Doolittle
received from Mr. Abramoff, Rep. Doolittle might have accepted an illegal gratuity.

If a link is established between Rep. Doolittle’s actions on behalf of Mr. Abramoff’s
tribal clients and the campaign donations he received from Mr. Abramoff and the tribes, Rep.
Doolittle might have accepted an illegal gratuity.

5 U.S.C. § 7353 and House Rules

A provision of the Ethics Reform Act of 1989, 5 U.S.C. 8 7353, prohibits members of the
House, officers, and employees from asking for anything of value from a broad range of people,
including “anyone who seeks official action from the House, does business with the House, or
has interests which may be substantially affected by the performance of official duties.”” House
Rule XXIII, clause 3, similarly provides:

A Member, Delegate, Resident Commissioner, or employee

of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any
source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress.

By accepting campaign contributions from Mr. Wilkes and his associates in apparent
exchange for earmarking funds for his companies, Rep. Doolittle likely violated 5 U.S.C. § 7353
and House Rule XXIII.

By accepting campaign contributions from Mr. Abramoff in apparent exchange for
helping him secure a lucrative lobbying contract, Rep. Doolittle likely violated 5 U.S.C. § 7353
and House Rule XXIII.

% 18 U.S.C. § 201(c)(1)(B).

70 United States v. Sun-Diamond Growers of Cal., 526 U.S. 398 (1999).

™t See House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Rules Governing (1) Solicitation by Members, Officers and
Employees in General, and (2) Political Fundraising Activity in House Offices, April 25, 1997.
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By accepting campaign contributions from Mr. Abramoff and his tribal clients in
apparent exchange for using his position to urge Secretary Norton to take action that would
benefit the tribes, Rep. Doolittle likely violated 5 U.S.C. § 7353 and House Rule 23.

5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the prospect of
personal gain for themselves or anyone else.”” House members are directed to adhere to 5
C.F.R. 8 2635.702(a), issued by the U.S. Office of Government Ethics for the Executive Branch,
which provides:

An employee shall not use or permit use of his Government
position or title or any authority associated with his public
office in a manner that is intended to coerce or induce another
person . . . to provide any benefit, financial or otherwise,

to himself or to friends, relatives, or persons with whom the
employee is affiliated in a nongovernmental capacity.

The Code of Ethics also provides that government officials should “[n]ever discriminate
unfairly by the dispensing of special favors or privileges to anyone whether for remuneration or
not.”’

If Rep. Doolittle accepted campaign contributions from Brent Wilkes, Mr. Abramoff and
his tribal clients in return for legislative assistance by way of federal earmarks, using his position
to urge former Secretary Norton to take actions that would benefit the financial interests of two
of Mr. Abramoff’s tribal clients, and using his position to help Mr. Abramoff secure a lucrative
lobbying contract in the Mariana Islands, Rep. Doolittle may have dispensed special favors and
violated 5 C.F.R. 8 2635.702(a).

Conduct Not Reflecting Creditably on the House

Rep. Doolittle appears to have accepted campaign contributions in return for legislative
favors that financially benefitted Brent Wilkes, Jack Abramoff, and Mr. Abramoff’s tribal
clients. Accepting anything of value in exchange for official actions does not reflect creditably
on the House and therefore violates House Rule XXIII, clause 1.

2 House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.

7 1d.
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2007 Update

Conversion of Campaign Funds to Personal Use

After a close race in the fall of 2006 and severe criticism, Rep. Doolittle announced that
his wife would no longer serve as a paid fundraiser for his 2008 reelection campaign.” Still
maintaining that the percentage-based fee his wife earned was fair, Rep. Doolittle has said that
Ms. Doolittle will continue to raise money for his Superior California Leadership PAC, but will
be paid a flat salary rather than a commission.” In the second quarter of 2007, Rep. Doolittle’s
campaign committee made $50,000 in payments to Sierra Dominion Financial Services for
commissions stemming from funds raised in the 2006 election cycle.”® Rep. Doolittle still owes
his wife’s company $76,471.20 for fundraising services rendered during the 2006 election
cycle.”

Ties to Jack Abramoff

In April 2007, FBI agents searched the Doolittles’ Virginia home.” Investigators sought
the business records of Ms. Doolittle’s firm, Sierra Dominion Financial Services, as part of an
ongoing investigation into ties between Jack Abramoff and the Doolittles.” The Justice
Department previously had subpoenaed Ms. Doolittle’s files.** Federal investigators are also
probing whether contributions made to Rep. Doolittle by now indicted defense contractor Brent
Wilkes and his associates are linked to any official actions Rep. Doolittle took to help Mr.
Wilkes’ company obtain millions of dollars in earmarks.®* Following the search of his home,
Rep. Doolittle stepped down from his post on the Appropriations Committee for the duration of

™ Whitney, Sacramento Bee, Feb. 2, 2007.
> 1d.

"8 John T. Doolittle for Congress, FEC Form 3, July Quarterly Report 2007, July 15,
2007, p. 46 (Exhibit 11).

" John T. Doolittle for Congress, FEC Form 3, July Quarterly Report 2007, July 15,
2007, p. 63 (Exhibit 12).

® Mike Soraghan and Susan Crabtree, FBI Raids Doolittle Home, The Hill, April 19,
2007 (Exhibit 13).
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the investigation.?? In May, Rep. Doolittle called the search politically motivated, and alleged
that the search and the government’s leak about it were an effort to draw attention away from the
embattled attorney general

After the search of his home, Rep. Doolittle said that he was establishing a legal defense
fund so that he could solicit contributions to pay his legal bills, and that him and his wife would
set up separate trusts.* Rep. Doolittle said that the Justice Department had urged he and his wife
to hire separate lawyers because of potential conflicts of interest between them.®> Nevertheless,
according to the legal expense trust documents filed on June 28, 2007 with the House Legislative
Resource Center, the fund established by Rep. Doolittle benefits both of them.®

Rep. Doolittle’s campaign committee spent in excess of $100,000 in legal fees in 2006
and has paid $13,516.05 in legal fees through April 2007.%" In the second quarter of 2007, Rep.
Doolittle paid an additional $50,000 in legal fees:$20,583 to Wiley and Rein for FEC-related
work, and $30,000 to Williams and Mullins, a criminal defense firm.%

At least three former Doolittle aides have been contacted by the Justice Department as
part of the investigation into links between Rep. Doolittle, Ms. Doolittle and Mr. Abramoff.
Rep. Doolittle’s former legislative director, Peter Evich agreed to meet voluntarily with federal
investigators, but another former aide, David Lopez, declined to speak with officials on the
advice of his attorney, though he has provided campaign finance records to investigators
pursuant to subpoena.®® Both men are believed to have knowledge of Rep. Doolittle’s contacts

8 Susan Davis, Under Pressure, Doolittle Leaves Approps Panel, Roll Call, April 19,
2007 (Exhibit 14).

& David Whitney, Doolittle Blames Democrats For L eaks, Sacramento Bee, May 18,
2007 (Exhibit 15).

8 David Whitney, Congressman In Abramoff Probe Says He Won’t Resign, McClatchy
Newspapers, May 4, 2007 (Exhibit 16).

% 1d.

8 The John T. Doolittle Legal Expense Trust, June 28, 2007, Filed July 6, 2007 (Exhibit

17).

8 John T. Doolittle for Congress, FEC Form 3, April Quarterly Report 2007, April 15,
2007, pp. 52, 57, 60, 65 (Exhibit 18); Doolittle Pays Thousands To Attorneys, Associated Press,
December 11, 2006 (Exhibit 19).

8 John T. Doolittle for Congress, FEC Form 3, July Quarterly Report 2007, July 15,
2007 p. 46, 50, 54, 58 (Exhibit 20).

% David Whitney, Probers Contact Former Aides; Prosecutors Ask About Doolittle’s
Links To Abramoff, Sacramento Bee, June 28, 2007 (Exhibit 21).
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with Mr. Abramoff.* A third former Doolittle staffer who later worked for Mr. Abramoff, Kevin
Ring, has been cooperating with federal investigators.®* Rep. Doolittle has publicly supported
the efforts of the Justice Department to contact his former aides, claiming it will hasten the
clearing of his name.*

On September 4, 2007 it was reported that two of Rep. Doolittle’s top aides, Chief of
Staff Ron Rogers and Deputy Chief of Staff Dan Blackenburg, were subpoenaed to testify before
a federal grand jury investigating the ties between Rep. Doolittle and his wife to Mr. Abramoff.*
Mr. Rogers and Mr. Blackenburg said they would consult with House counsel before
responding.*

2008 Update

In January 2008, Rep. Doolittle announced his intention to retire from congress at the end
of his current term.®

Conversion of Campaign Funds to Personal Use

In October 2007, Rep. Doolittle’s campaign committee made a payment of $45,000 to
Ms. Doolittle’s firm for fundraising services rendered during the 2006 cycle.*® Rep. Doolittle
still owes his wife’s company $31,471.20 for services rendered during the 2006 election cycle.*”

% 1d.
% 1d.

% David Whitney, Doolittle Supports Query Of Ex-Aides, Sacramento Bee, June 29,
2007 (Exhibit 22).

% Erica Werner, Doolittle Aides Subpoenaed in Probe, Washington Post, September 4,
2007 (Exhibit 23).

% 1d.

% Erica Werner, Rep. Doolittle to Retire From Congress, Associated Press, January 10,
2008 (Exhibit 24).

% John T. Doolittle for Congress, FEC Form 3, October Quarterly Report 2007,
November 13, 2007, p. 24 (Exhibit 25).

% John T. Doolittle for Congress, FEC Form 3, April Quarterly Report 2008, May 5,
2008, p. 41 (Exhibit 26).
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Ties to Brent Wilkes

Former defense contractor, Brent Wilkes was convicted of bribery and twelve other
charges in November 2007.%® Rep. Doolittle was subpoenaed by Mr. Wilkes’ defense team along
with twelve other members of congress.” The House Counsel’s office moved to quash the
subpoenas based on the Speech or Debate Clause of the Constitution.’® In October 2007, Mr.
Wilkes’ attorney withdrew the subpoenas, sparing Rep. Doolittle from testifying.'*

Legal Expense Trust

Rep. Doolittle remains the subject of an ongoing Department of Justice investigation over
his ties to convicted lobbyist Jack Abramoff.’®> From July 2007 through December 31, 2007, the
John T. Doolittle Legal Expense Trust received donations totaling $66,200 and made
expenditures totaling $50,360.34.'%

Rep. Doolittle’s legal fees have also been paid by his campaign committee. From
October 2007 through April 2008, the John T. Doolittle for Congress committee has paid a total
of $13,465.29 in legal expenses to Wiley, Rein & Fielding, LLP.** Finally, as of April 2008
Rep. Doolittle still owes the criminal defense firm of Williams Mullens $121,380.95.*

% Greg Moran, Jury Finds Wilkes Guilty, San Diego Union-Tribune, November 6, 2007
(Exhibit 27).

% David Whitney, Doolittle Called As Witness in Bribery Trial, Sacramento Bee,
September 19, 2007 (Exhibit 28).

100 Id

101 Anna Palmer, Wilkes Withdraws Member Subpoenas, Roll Call, October 3, 2007
(Exhibit 29).

192 \Werner, Associated Press, Jan. 10, 2008.

103 John T. Doolittle Legal Expense Trust, Filed October 30, 2007; John T. Doolittle
Legal Expense Trust, Filed January 30, 2008 (Exhibit 30).

104 John T. Doolittle for Congress, FEC Form 3, October Quarterly Report 2007,
November 13, 2007, p. 32; John T. Doolittle for Congress Committee, FEC Form 3, Year-End
Report 2007, March 14, 2008 pp. 30, 34; John T. Doolittle for Congress, FEC Form 3, April
Quarterly Report 2008, May 9, 2008 p. 30 (Exhibit 31).

1% John T. Doolittle for Congress, FEC Form 3, April Quarterly Report 2008, May 9,
2008 p. 41, 42 (Exhibit 32).
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Federal Investigation

In September 2007, Rep. Doolittle and six aides were served with grand jury subpoenas as
part of the investigation into Mr. Abramoff’s activities.'®® The six aides were office manager and
scheduler Alisha Perkins,'*” chief of staff Ron Rogers,'* deputy chief of staff Dan
Blankenburg,'® field representative Gordon Hinkle,*° legislative director and Granite Bay
spokesman Evan Goitein,"* and senior executive assistant Martha Franco.**? According to Rep.
Doolittle’s lawyer, the aides are merely witnesses.”** The Department of Justice also is seeking
records from Rep. Doolittle’s office -- including legislative records -- going back 11 years,
indicating that the Department wants to review records dating from the year Rep. Doolittle met
Mr. Abramoff, 1996.* On December 19, 2007, Rep. Doolittle disclosed that his attorney is
fighting the subpoenas on constitutional grounds.***> He also predicted that the investigation will
be delayed one to two years while the subpoenas are fought.**®

1% john Bresnahan, Doolittle Six Aides Hit With Grand Jury Subpeonas, Politico,
September 27, 2007; Congressional Record-House, Communication From The Honorable John
T. Doolittle, H11010, September 27, 2007 (Exhibit 33).

197 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H10127, September 5, 2007 (Exhibit 34).

198 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H10021, September 4, 2007 (Exhibit 35).

199 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H11010, September 27, 2007 (Exhibit 36).

119 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H11010, September 27, 2007 (Exhibit 37).

11 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H11010, September 27, 2007 (Exhibit 38).

112 Congressional Record-House, Communication From Staff Member of The Honorable
John T. Doolittle, H11011, September 27, 2007 (Exhibit 39).

113 Bresnahan, Politico, Sept. 27, 2007.

114 David Whitney, Rep. Doolittle, Five Staffers Subpoenaed in Abramoff Probe,
Sacramento Bee, September 27, 2007. (Exhibit 40).

1> David Whitney, Doolittle Sees Delay in Case, Sacramento Bee, December 20, 2007
(Exhibit 41).

116 Id
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Ring Indictment

On September 5, 2008, former Doolittle staffer Kevin Ring was indicted on ten counts for
conspiracy, making illegal gratuities, honest services fraud, and obstruction of justice."*” The
indictment describes a course of conduct in which Mr. Ring and Mr. Abramoff repeatedly
provided tickets to events, paid for meals and travel for Rep. Doolittle and members of his staff,
held campaign fundraisers for Rep. Doolittle and -- at Rep. Doolittle’s request -- even hired Rep.
Doolittle’s wife, all in exchange for legislative assistance.™*® When referring to the role for Julie
Doolittle, Mr. Abramoff wrote an email stating, “I am not sure what role she should play and it
does not have to be significant. She should just be helpful to you as you need her. | don’t want
her to have to do too much, though, since she has responsibilities at home as a mother and
wife.

The legislative assistance offered by Rep. Doolittle in exchange for all of these things of
value included signing a “Dear Colleague letter on behalf of a gaming client,”*® chairing a
hearing regarding Puerto Rican statehood,'?* securing appropriations for the CNMI,*?? including
an earmark in a bill for a jail for a tribal client,'® submitting an earmark request for a client’s
interchange project,*** and sending a letter to the Department of Interior supporting a tribal client
in an issue pertaining to the reopening of a tribal casino.'®

17 United States v. Kevin A. Ring, Crim. No. CR-08-27 (D.D.C.) Indictment (Exhibit

42).
18 1d. 88 61-145.
" 1d. § 125.
20 1d. § 76.
21 Indictment, § 86.
122 |d. §§ 98, 100, 102.
122 |d, §§ 104, 106 107, 110.
24 1d. § 129.

125 Indictment, § 135.
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REP. TOM FEENEY

Rep. Tom Feeney (R-FL) is a third-term member of Congress, representing Florida’s 24"
congressional district. Rep. Feeney’s ethics violations stem from his relationship with convicted
lobbyist Jack Abramoff and three trips he took in apparent violation of House travel and gift
rules. Rep. Feeney was included in CREW’s 2006 and 2007 congressional corruption reports.

Improper Travel

Golf Trip to Scotland

Rep. Feeney traveled to Scotland--apparently to play golf--from August 9-14, 2003. Rep.
Feeney initially claimed that the cost of the trip was paid for by the National Center for Public
Policy Research,! but the Center said that it did not provide “a single dime” for Feeney’s trip.?
Later, Rep. Feeney claimed to have discovered that the $5,643 bill was actually paid by lobbyist
Jack Abramoff.® According to Rep. Feeney, he was “misled” and “lied to” about who actually
paid for the trip.*

Rep. Feeney also claimed that both the trip to Scotland (and the trip to Korea discussed
below) were approved verbally by the House Committee on Standards of Official Conduct.
According to Rep. Feeney, “[g]iven everything we knew at the time, we didn’t make any
inappropriate or unethical decisions.” Rep. Feeney acknowledged however, that he had no
written proof that the ethics committee approved the trip.°

! Member/Officer Travel Disclosure Form, filed by Rep. Tom Feeney, December 29,
2003 (Exhibit 1). House rules also require that travel disclosure forms be filed within 30 days
after the travel is completed. Rule XXVI, clause 5(b)(1)(A)(ii). Rep. Feeney failed to file the
form associated with this trip until January 2004, 4 % months after the trip. In addition,
whenever a form is filed after the deadline, the rules require that the filer also send a letter to the
House Committee on Standards of Official Conduct explaining the reason for the failure to file in
a timely manner. Rule XXVI, clause 5(b)(5). No such letter appears to have accompanied this
form.

2 Chuck Neubauer and Walter F. Roche, Jr., Golf And Playing By The Rules, Los
Angeles Times, March 9, 2005 (Exhibit 2).

¥ Tamara Lytle, Congressman Who Traveled to Scotland, Korea Broke Ethics Rules,
Orlando Sentinel, March 10, 2005 (Exhibit 3).
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Trip to Korea

Rep. Feeney visited South Korea on a trip sponsored by the Korea-U.S. Exchange
Council (KORUSEC), despite the fact that the organization is registered with the Department of
Justice under the Foreign Agents Registration Act.” House rules provide that a Member, officer,
or employee may not accept travel expenses from “a registered lobbyist or agent of a foreign
principal.”® A spokesperson for Rep. Feeney told one reporter that the 2003 trip to Korea was
“approved by the House ethics committee.”® There is no evidence, however, that the ethics
committee actually approved the trip. In addition, Mr. Feeney failed to report the trip on his
financial disclosure forms.*

Trip to West Palm Beach

Rep. Feeney and his wife traveled from Orlando, Florida to West Palm Beach, Florida to
speak at “Restoration Weekend” from November 13-16, 2003. According to the travel
disclosure form, Rep. Feeney originally submitted to the Clerk’s office, this trip, which cost
$1,430, was paid for by Rotterman and Associates.'* Rotterman and Associates was a registered
lobbying firm in 2002 and 2003.*2 House rules provide that a Member, officer or employee may
not accept travel expenses from “a registered lobbyist or agent of a foreign principal.”** Thus,
Rep. Feeney appears to have violated the travel rules by allowing Rotterman and Associates to
pay for his travel.

A year and a half later, when the scandal over Members’ travel broke and reporters began
to question this trip, Rep. Feeney filed a new disclosure form indicating that the Center for the

7 John Bresnahan and Amy Keller, Korean Tycoon’s Big Plans, Network Wider Than
DeLay, Roll Call, March 21, 2005 (Exhibit 4).

8 Rule 26, cl. 5(b)(1)(A).

% Peter H. Stone, U.S.-Korea Council Payment For Trips Appears To Violate House,
Congress Daily, March 10, 2005 (Exhibit 5).

% The trip was listed neither on Rep. Feeney’s Personal Financial Disclosure Statement
For Calendar Year 2003, filed May 10, 2004 (Exhibit 6), nor on his amended Personal Financial
Disclosure Statement For Calendar Year 2003, filed July 13, 2004 (Exhibit 7).

1 Tom Feeney, Member/Officer Travel Disclosure Form, filed on November 19, 2003
(Exhibit 8).

12 Rotterman and Associates, Lobbying Reports 2002-2003, United States Senate, Office
of Public Record (Exhibit 9).

13 Rule 26, cl. 5(b)(1)(A).
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Study of Popular Culture paid for the trip.** Rep. Feeney also indicated that the costs were much
higher than he originally reported -- $1,947 as opposed to $1,430."

Gift and Travel Rules Violations

Golf Trip to Scotland

The golf trip to Scotland also violates several provisions of the House gift and travel
rules. House Rules note that among the gift items as to which Members and staff need to be
especially careful are small group and one-on-one meals, tickets to (or free attendance at)
sporting events and shows, and recreational activities, such as a round of golf [emphasis
added].’® The Committee on Standards of Official Conduct posited the following example as a
prohibited gift:

A Member has been invited to play golf by an acquaintance
who belongs to a country club, and under the rules of the
club, the guest of a club member plays without any fee.
Nevertheless, the Member’s use of the course would be
deemed a gift to the Member from his host, having a value
of the amount that the country club generally charges for a
round of golf.'’

Under this provision, the expenditures made for Rep. Feeney to play golf at St. Andrews appear
to constitute a gift accepted by Rep. Feeney in violation of Rule 26.

In addition, according to the travel rules:

[l]ike any other gift, travel expenses are subject to the basic gift
prohibitions . . . including the prohibition against soliciting a
gift -- and they may be accepted only in accordance with the
provisions of the gift rule. Indeed, travel may be among the most
attractive and expensive gifts, and thus, before accepting travel,

a Member, officer or employee should exercise special care to

“ Rep. Tom Feeney, Personal Financial Disclosure Statement For Calendar Year 2003,
page 8, filed May 10, 2004 (see Exhibit 6), as well as his amended Personal Financial Disclosure
Statement for Calendar Year 2003, page 8 (see Exhibit 7), filed July 13, 2003, both list the
National Center for Public Policy Research as paying for his trip to West Palm Beach.

> Tom Feeney, Member/Officer Travel Disclosure Form, filed on April 20, 2005 (Exhibit

10).

16 Overview of the Gift Rule, Rules of the U.S. House of Representatives on Gifts and
Travel.

' What is a Gift?, Rules of the U.S. House of Representatives on Gifts and Travel.
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ensure compliance with the gift rule and other applicable law.*®

Rule 26, clause 5(b)(1)(A) requires that all travel be related to official duties. Here, it
appears that the primary, if not the only purpose of Rep. Feeney’s trip was to play golf at St.
Andrews. This is a clear violation of the rules which provide specifically that “[e]vents, the
activities of which are substantially recreational in nature, are not considered to be in connection
with the duties of a Member.”*

The way the trip was financed also implicates Rule 26. The committee has long taken the
position that a Member, officer or employee may accept expenses for officially connected travel
only from a private source that has a direct and immediate relationship with the event or location
being visited.?

The rule is concerned with the organization(s) or individual(s) that actually pay for
travel. The rule provides:

... where a non-profit organization pays for travel with

donations that were earmarked, either formally or informally,

for the trip, each such donor is deemed a “private source” for the

trip and (1) must be publicly disclosed as a trip sponsor on the
applicable travel disclosure forms and (2) may itself be required

to satisfy the above standards on proper sources of travel expenses.
Accordingly, it is advisable for a Member or staff person who is
invited on a trip to make inquiry on the source of the funds that

will be used to pay for the trip. In addition, the concept of the rule

is that a private entity that pays for officially connected travel will both
organize and conduct the trip, rather than merely pay for a trip that is in
fact organized and conducted by someone else.?

Here, it is unclear who really financed Rep. Feeney’s trip. Rep. Feeney’s travel
disclosure form lists the National Center for Public Policy as the funder, though the Center has

8 Travel, Rules of the U.S. House of Representatives on Gifts and Travel.

19 Rule 26, cl. 5(b)(1)(B).

2 House Comm. on Standards of Official Conduct, Investigation of Financial
Transactions participated in and Gifts of Transportation Accepted by Representative Fernand J.
St. Germain, H. Rep. No. 100-46, 100" Cong., 1% Sess. 5-6 (1987).

2! Proper Sources of Expenses for Officially Connected Travel, Rules of the House of
Representatives on Gifts and Travel.
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emphatically denied paying for the trip. Moreover, Rep. Feeney failed to adequately describe
the trip’s purpose, explaining only that the purpose was a “Congressional Informative Tour.”%

A full airing of this matter requires the committee to consider: 1) who paid for Rep.
Feeney’s trip to Scotland; 2) what activities Rep. Feeney engaged in while on the trip, other than
golf; 3) what was the direct and immediate relationship between the sponsoring organization and
the trip; 4) who were the actual sources of funding for the trip; 5) why were these private sources
not disclosed as required by House Rules; and 6) did these private sources have a direct and
immediate relationship with a golf trip to Scotland.

Next, even if the committee finds that the sources that funded the trip somehow had a
direct and immediate relationship with some aspect of Mr. Feeney’s trip, under the travel
provisions of the gift rule, one may accept reasonable expenses for transportation, lodging and
meals from the private sponsor of an officially connected trip, but may not accept recreational
activities or entertainment.”® Thus, the committee also must ask who paid for Mr. Feeney to play
golf at St. Andrews and, given that the green fees were valued at over $50, the committee must
find him in violation of the gift rule.

Korea Trip

Notably, House rules preclude the ethics committee from “approving” any travel.
According to the committee’s travel booklet, this is because the rule places on individual
Members and officers -- and not on the committee -- the burden of making the determination that
a particular trip is in connection with official duties and would not create the appearance of using
public office for private gain. Thus, contrary to Rep. Feeney’s assertions, the ethics committee
could not have “approved” his trip.

In addition, House rules provide that a member, officer or employee may not accept
travel expenses from “a registered lobbyist or agent of a foreign principal.” The prohibition
against accepting travel expenses from a registered lobbyist, an agent of a foreign principal, or a
lobbying firm applies even where the lobbyist, agent, or firm will later be reimbursed for those
expenses by a non-lobbyist client.? Thus, by accepting payment for his trip to Scotland from
Mr. Abramoff, a then- registered lobbyist,® Rep. Feeney appears to have violated Rule 26,

22 Tom Feeney, Member/Officer Travel Disclosure Form, filed on December 29, 2003.
(See Exhibit 1).

% Rule 26, cl. 5(b)(4)(C); Acceptable Travel Expenses, Rules of the U.S. House of
Representatives on Gifts and Travel.

2 Rule 26, cl. 5(b)(1)(A).

% House Comm. on Standards of Official Conduct, Travel Booklet.

% See e.g. United States Senate, Office of Public Records, Lobbying Disclosure Records,
http://sopr.senate.gov/ (Exhibit 11).
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clause 5(b)(1)(A) of the House.

West Palm Beach Trip

The trip to Palm Beach apparently lasted four days, which is the longest period for which
a Member may accept payment for domestic travel. The gift rule further restricts trip length
stating that only “necessary transportation, lodging and related expenses for travel” may be
accepted.?” The Travel Booklet provides that a Member “may accept only such expenses as are
reasonably necessary to accomplish the purpose of the trip, and thus it may not always be proper
to accept expenses for the full four-or seven-day period. This is particularly so where the sole
purpose of an individual’s travel to an event is to give a speech.”” The booklet then provides the
following example:

Example 3. A trade association invites a Member to give a speech
at its annual meeting in Chicago. The annual meeting is scheduled
for December 1 through 4, and the Member’s speech is scheduled
for December 3. The Member may travel from Washington to
Chicago at the association’s expense on December 2, and after he
has completed the speech, he should return to Washington or his
district as soon as it is practical to do s0.?*

Thus, it appears that Rep. Feeney may have violated the rules by accepting expenses for
longer than necessary to accomplish the purpose of the trip.

Finally, the Committee on Standards of Official Conduct has long taken the position that
a Member, officer or employee may accept expenses for officially connected travel only from a
private source that has a direct and immediate relationship with the event or location being
visited.*® This presents the question of what relationship, if any, either Rotterman and
Associates or the Center for the Study of Popular Culture had with Restoration Weekend that
allowed Rep. Feeney to accept travel expenses from either organization.

Thus, with regard to Rep. Feeney’s trip to West Palm Beach, the Committee on Standards
of Official Conduct should investigate: 1) who actually sponsored the trip; 2) what evidence
demonstrates that the trip was paid for by a non-profit and not by a lobbyist; 3) what direct and
immediate relationship the Center for the Study of Popular Culture had with Restoration

2" Rule XXVI, cl. 5(b)(1)(A); House Comm. on Standards of Official Conduct, Travel
Booklet.

% 1d.
#1d.

% House Comm. on Standards of Official Conduct, Investigation of Financial
Transactions participated in and Gifts of Transportation Accepted by Representative Fernand J.
St Germain, H. Rep. No. 100-46, 100" Cong., 1% Sess. 5-6 (1987).
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Weekend; 4) whether Rep. Feeney stayed in West Palm Beach longer than necessary to give a
speech; and 5) why the cost of the trip changed so dramatically between the two filings.

Personal Financial Disclosure Forms

In May 2006, Rep. Feeney reported on his personal financial disclosure form that he was
the joint owner of a condominium at the Royal Mansions resort in Cape Canaveral, Florida.*
The congressman listed the purchase date as January 2005.% In fact, records from the Brevard
County Appraiser’s office show that unit was sold in late 2003 to James A. Fowler, Rep.
Feeney’s former law partner.®®* Mr. Fowler claims that he and Rep. Feeney jointly bought the
property at a total cost of $175,000.3* Two identically sized units in the development sold for
$450,000 and $420,000 in 2006.*

Financial Disclosure Form Violations

The Ethics in Government Act of 1967% requires all members of Congress to file
financial disclosure reports. Under the statute, the attorney general may seek a civil penalty of
up to $11,000 against any individual who knowingly and willfully falsifies or fails to file or
report any information required by the Act.*” The same reporting requirements attach to any
candidate for the office of president, who is required to file the report within 30 days of
becoming a candidate.®

In addition, 18 U.S.C. § 1001 prohibits Members of Congress from making “any
materially false, fictitious, or fraudulent statement or representation” on “a document required
by law, rule, or regulation to be submitted to the Congress or any office or officer within the

31 Ken Silverstein, Congressman Tom Feeney: An Appreciation, Harper’s Magazine,
July 12, 2006 (Exhibit 12).

% 1d.

33

=

*1d.

% Silverstein, Harper’s Magazine, July 12, 2006.

% pub. L. No. 95-521, 92 Stat. 1824 (Oct. 26, 1978).
¥5U.S.C. app. 4, § 104.

% 5U.S.C. app. § 101(c).

18 U.S.C. § 1001(a)(2).
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legislative branch.”*

Moreover, pursuant to 5 U.S.C. app. 4 § 101(a)(1)(B), members of Congress must
disclose all rental property. The instruction booklet accompanying the House financial
disclosure forms explains that the rules require disclosure of “unearned” income, which “consists
of rents, royalties, dividends, interest, capital gains, and similar amounts received as a return on
investment.” The instructions continue, filers “must disclose . . . real and personal property held
for investment or production of income and valued at more than $1,000 at the close of the
reporting period.”*

Rep. Feeney has claimed that he did not report the purchase of the condominium initially
because his name was not on the deed.”> He has not explained, however, why, given that he was
a full co-owner, he was not on the deed.”® Nevertheless, the standard for disclosure is whether or
not the filer received rent on the property, not whether he or she was on the deed for the
property. According to Mr. Fowler, he and Rep. Feeney co-own the condominium, rent it, and
receive income from it. As a result, Rep. Feeney’s failure to include the property on his financial
disclosure forms in 2003 and 2004 may violate federal law and clearly violates House rules.

2007 Update

On January 3, 2007, the Committee on Standards of Official Conduct found that Rep.
Feeney had inappropriately accepted the privately funded golf trip to Scotland, which had no
official connection to congressional duties.** Rep. Feeney was directed to pay the General
Treasury the $5,643 he had reported the trip cost.*®

Documents disclosed by the Senate Indian Affairs Committee in April 2007, however,
revealed that the trip was paid for by Capital Athletic Foundation, a charity established by Mr.
Abramoff.*® Additional records released by the Department of Justice further revealed that the

“ |d, at § 1001(c)(2).

*1 House Comm. On Standards of Official Conduct, Assets and Unearned Income,
Financial Disclosure Instruction Booklet.

“2 Silverstein, Harper’s Magazine, July 12, 2006.
“ 1d.

* Paul Kane, Ethics Panel Fines Weldon, Feeney For Trips, Roll Call, January 3, 2007
(Exhibit 13); Statement of Chairman Doc Hastings and Ranking Minority Member Howard L.
Berman Regarding Representative Tom Feeney, January 3, 2007 (Exhibit 14).

* 1d.

“® Tamara Lytle and Mark K. Matthews, Feeney Trip Tied To Abramoff ‘Slush Fund,’
Orlando Sentinel, April 27, 2007 (Exhibit 15).
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actual cost of the trip was $160,000, putting the individual cost for each of the eight individuals
who attended at significantly more than the $5,643 Rep. Feeney had reported.*’

The FBI is now looking into Rep. Feeney’s relationship with Mr. Abramoff and into the
golf trip.*® Federal agents have asked Rep. Feeney for information and have contacted at least
three Florida newspapers,*® asking the papers for emails sent by Rep. Feeney’s office describing
the 2003 golfing trip.® Although Rep. Feeney has denied assisting Mr. Abramoff, he was one of
several lawmakers who wrote to the Department of Energy in 2003 -- five months before his
luxury golf trip to Scotland -- opposing changes to a federal program that were also opposed by
one of Mr. Abramoff’s clients.™

In June 2007, Rep. Feeney created a legal defense fund to defray his legal costs> and
disclosed that in the first quarter of 2007, he had paid $23,122 in legal fees to the Washington
law firm Patton Boggs, LLP.>

2008 Update

The federal investigation into Rep. Feeney’s ties to former lobbyist Jack Abramoff is
ongoing.>*

Rep. Feeney has done little to distance himself from his ties to Mr. Abramoff. In
November of 2007, Todd Boulanger, a former top aide to Mr. Abramoff, held a fundraiser for
Rep. Feeney.> Mr. Boulanger is a registered lobbyist with Cassidy & Associates and represents

7 1d.

*8 1d.; Anita Kumar, FBI Asking Tom Feeney About Trip With Abramoff, St. Petersburg
Times, April 24, 2007 (Exhibit 16).

“ Lytle and Matthews, Orlando Sentinel, Apr. 27, 2007.

0 Kumar, St. Petersburg Times, Apr. 24, 2007.

> Anita Kumar, Rep. Feeney Sought Rule Change Tied To Abramoff, St. Petersburg
Times, April 28, 2007 (Exhibit 17).

%2 Tom Feeney Legal Expense Trust, Filed June 20, 2007 1 A (Exhibit 18).

> Tom Feeney for Congress Committee, FEC Form 3, April Quarterly Report 2007, April
10, 2007, p. 46 (Exhibit 19).

% Primary Voters Best Bets Are The Incumbent And A Experienced Challenger, Orlando
Sentinel, August, 8 2008 (Exhibit 20).

% Mark Matthews, Rep. Feeney Pays Baltimore Company $28.000 for Help in Abramoff
Probe, Orlando Sentinel, November 13, 2007 (Exhibit 21).
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clients with financial regulatory interests.”® Rep. Feeney is a member of the House Financial
Services Committee.*

Since July 2007, Rep. Feeney’s legal defense trust has paid FTI Consulting over
$56,000° and his campaign committee has paid the company an additional $12,000.*° The
company was hired to help with the federal investigation into Rep. Feeney’s ties to Mr.
Abramoff and specializes in computer forensics and email recovery.®® Aides to the congressman
would not confirm why he hired the firm, although they did admit that in late 2007 Rep. Feeney
turned over documents to the Department of Justice.”" Rep. Feeney’s campaign committee has
paid $60,000 in legal fees since July of 2007.%

% Cassidy & Associates, Lobbying Report, 2007 (Exhibit 22).

> http://www.house.gov/feeney/legislative_information.shtml (Exhibit 23).

% Tom Feeney Legal Expense Trust, Filed October 30, 2007; Tom Feeney Legal Expense
Trust, Filed January 30, 2008; Tom Feeney Legal Expense Trust, Filed April 30, 2008 (Exhibit
24).

% Tom Feeney for Congress, FEC Form 3, July Quarterly Report 2008, July 17, 2008, pp.
170, 171; Tom Feeney for Congress, FEC Form 3, Pre-Primary Report 2008, August 14, 2008, p.
66 (Exhibit 25).

0 Matthews, Orlando Sentinel, Nov. 13, 2007.
61 |d.

62 Tom Feeney for Congress, FEC Form 3, July Quarterly Report 2008, July 17, 2008, pp.
179, 180, 219; Tom Feeney for Congress, FEC Form 3, Pre-Primary Report 2008, August 14,
2008, pp. 70, 89 (Exhibit 26).
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REP. VITO FOSSELLA

Rep. Vito Fossella (R-NY) is a sixth-term member of Congress, representing New York’s
13" congressional district. Rep. Fossella’s ethics issues stem from a drunken driving incident and
improper official travel. As a result of the incident, Rep. Fossella announced he would not seek
re-election in 2008.!

Drunk Driving

In the early morning hours of May 1, 2008, Rep. Fossella was stopped and arrested for
drunk driving in Alexandria, Virginia.? Soon after Rep. Fossella’s arrest, he admitted that he had
been having an affair with now retired Lieutenant Colonel Laura Fay, and that the two have a
three-year-old daughter together.?

Improper Travel

Reports have indicated that the affair commenced in 2002 during a congressional trip to
Europe when Lt. Col. Fay was serving as an Air Force congressional liaison officer who traveled
with congressional delegations.® In the summer of 2003, Rep. Fossella took part in another
congressional trip to Europe, during which the affair became obvious to other attendees.> Rep.
Fossella was not originally invited on the trip and had asked Scott Palmer, then Speaker Dennis
Hastert's chief of staff, to include him on the trip.° At the end of the trip, Rep. Fossella decided
to return home from Spain on a commercial flight instead of the military transport provided,
costing taxpayers $2,094.” Lt. Col. Fay had abandoned the speaker on a special tour to
accompany Rep. Fossella to the airport. Believing the couple to be “kind of cozy,” and that Lt.
Col. Fay had shirked her responsibilities, Mr. Palmer made a mental note that Lt. Col. Fay was

! Molly Hooper and Marie Horrigan, Fossella to Retire at End of this Congress, CQ
Today Online News, May 20, 2008 (Exhibit 1).

2 Richard Sisk, Mike Jaccarino, Matthew Lysiak and Tina Moore, Vito Fossella & Pal
Were Pickled at Pub, Had to be Kicked Out, Waiters Say, New York Daily News, May 6, 2008
(Exhibit 2).

¥ Rich Schapiro, Kenneth R. Bazinet and Tina Moore, Vito Fossella Admits He Has Love
Child With Virginia Woman, New York Daily News, May 9, 2008 (Exhibit 3).

* Adam Lisberg, Their Romance Amid the Ruins, New York Daily News, May 11, 2008
(Exhibit 4).

°1d.

® James Gordon Meek, Wives Were Wise to Vito’s Cheatin’ Ways, New York Daily
News, May 16, 2008 (Exhibit 5).

" 1d.
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not to accompany the Speaker on any further trips.®2 He also filed a formal complaint with the
Air Force about Lt. Col. Fay’s unprofessional conduct.®

Although there is little information publicly available, Rep. Fossella allegedly was the
sole member of Congress traveling to France in January 2003 in Lt. Col. Fay’s company.*

Violation of Travel Rules

Under House ethics rules, “the fundamental requirement of the travel provisions of the gift
rule is that the subject matter of the trip must be related to the official duties of the participating
Member, officer, or employee.”! A member’s travel must be in connection with the individual’s
duties as an officeholder and do not create the appearance that the individual is using public office
for private gain.*?

House Rule 23, clause 1 provides “A Member, Delegate, Resident Commissioner, officer,
or employee of the House shall conduct himself at all times in a manner that shall reflect creditably
on the House.”* The Committee on Standards of Official Conduct has “historically viewed clause 1
as encompassing violations of law and abuses of one’s official position.”**

Clause 2 of Rule 23 provides “A Member, Delegate, Resident Commissioner, officer, or
employee of the House shall adhere to the spirit and the letter of the Rules of the House . . .” This
standard is intended to provide the House “with the means to deal with infractions that rise to
trouble it without burdening it with defining specific charges that would be difficult to state with
precision.”™ The ethics committee has cited this provision for the proposition that “a narrow
technical reading of a House rule should not overcome its “spirit” and the intent of the House in
adopting that and other rules of conduct.”

° 1d.

® Carl Campanile, Chuck Bennet and Daphne Retter, Pol’s Aide Ratted Out Vito’s Gal,
New York Post, May 13, 2008 (Exhibit 6).

10 James Gordon Meek, Celeste Katz, Feds Probe Fossella Trip Financing, New York
Daily News, May 12, 2008 (Exhibit 7).

1 Committee on Standards of Official Conduct, House Ethics Manual, p. 90 (2008 ed.).

21d. at 91.

3 House Ethics Manual, p. 12.

141d. at 16.

15 1d. at 17.
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As required by House rules,*® on May 21, 2008, the House ethics committee voted to
establish an investigative subcommittee to examine Rep. Fossella’s drunk driving arrest."” The
committee then deferred action on the probe until court proceedings are concluded.”® Rep.
Fossella’s trial date set for June 27, 2008 was postponed and a new date has not yet been set.*

The House ethics committee should consider whether Rep. Fossella violated House travel
rules. The committee should consider not only the trips previously reported, but also should
investigate whether Rep. Fossella availed himself of other unreported congressional delegation
travel opportunities in order to conduct his illicit affair. If, as it appears, Rep. Fossella
participated in congressional travel or incurred any other additional expenses, not for any official
purpose but rather for the private purpose of pursuing his relationship with Lt. Col. Fay, his
conduct violated the travel rules

Conduct that does not Reflect Creditably on the House

Members of the House are required to conduct themselves “at all times in a manner that
reflects creditably on the House.”® This ethics standard is considered to be “the most
comprehensive provision of the code.” If Rep. Fosella was driving while intoxicated and if he
availed himself of taxpayer funded travel for the purpose of conducting his affair with Lt. Col.
Fay, such behavior does not reflect creditably on the House.

1 House Ethics Manual, p. 14.

7 Lauren W. Whittington, Ethics Panel Defers Fossella Probe to Courts, Roll Call, May
21, 2008 (Exhibit 8).

8 1d.

¥ Tom Wrobleski, Fossella’s DWI Trial Postponed, Staten Island Advance, June 19,
2008; Jennifer Yachnin, Fossella Case Delayed, Roll Call, August 28, 2008. (Exhibit 9).

2 Rule 23, clause 1.

! House Ethics Manual, p. 12.
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REP. WILLIAM J. JEFFERSON

Rep. William J. Jefferson (D-LA) is a ninth-term member of Congress, representing
Louisiana’s second congressional district. Rep. Jefferson’s ethics issues, for which he has now
been indicted, stem from his business dealings and his misuse of federal resources. Rep.
Jefferson was included in CREW’s 2005, 2006 and 2007 reports on congressional corruption.

Federal Indictment

On June 4, 2007, Rep. Jefferson was indicted on 16 criminal counts that include two
counts of conspiracy to solicit bribes, two counts of solicitation of bribes by a public official, six
counts of honest services fraud by wire, one count of violating the Foreign Corrupt Practices
Act, three counts of money laundering, one count of obstruction of justice and one count of
racketeering.! The indictment stems from multiple instances in which Rep. Jefferson agreed to
perform official acts for 11 different companies in return for bribes payable to him and his
family members. The indictment was the culmination of a criminal investigation that began in
approximately March 2005.?

Rep. Jefferson is alleged to have sought fees or retainers, percentage shares of revenues
and profits, money and stock ownership in return for which Rep. Jefferson used his staff to
arrange foreign travel and obtain visas for foreign visitors, conducted official travel to foreign
countries to meet with foreign officials for the purpose of influencing them, contacted U.S. and
foreign embassies for foreign travelers, used official congressional letterhead for correspondence
to foreign officials and scheduled and participated in meetings with U.S. agencies to secure
potential financing for business ventures.®> While offering this assistance, Rep. Jefferson failed to
disclose his and his family’s financial interests in the business ventures he was promoting.*

The 94-page indictment outlines in considerable detail multiple bribery schemes in which
Rep. Jefferson participated. These include bribes that Rep. Jefferson sought, in the form of cash
payments, stock, and a percentage of revenues from iGate Incorporated, a telecommunications
firm in Louisville, Kentucky, that were paid to ANJ, a Jefferson family-controlled company.® In
exchange, Rep. Jefferson introduced iGate’s president to members of Congress, officials in the

! United States of America v. William J. Jefferson, Criminal No. 1:07CR209 (E.D. Va.),
Indictment (hereinafter “Indictment”) (Exhibit 1).

2 In the Matter of the Search of: Rayburn House Office Bldg. Room Number 2113, Case
No. 06-231-M-01 (May 30, 2006); Indictment.

® See generally Indictment.
‘1d.

>1d., 119, 25, 53. Six Jefferson family members are listed as members of ANJ, and Rep.
Jefferson’s accountant and campaign treasurer is listed as the company’s registered agent. Id., |
17.
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Export-Import Bank, government officials from Nigeria, Cameroon and other African nations,
and a Virginia businessman whom Rep. Jefferson solicited to provide financing for an African
venture involving iGate products and services. In addition, Rep. Jefferson used his
congressional staff to plan trips to Africa for the purpose of promoting iGate’s business ventures
and used congressional letterhead for similar purposes.®

The indictment details Rep. Jefferson’s solicitation of bribes from an unnamed Nigerian
company in return for assistance in a telecommunications venture, as well as his solicitation of
bribes from a newly-formed Nigerian company to be paid to his family members in exchange for
Rep. Jefferson’s assistance with a Nigerian joint venture.’

Rep. Jefferson also used his congressional staff to plan his travel to Ghana for the
purpose of influencing Ghanaian officials to support a telecommunications venture and to
discuss with them bribing Nigerian officials. In exchange for his assistance, cash was paid to his
family-controlled business, ANJ.2

In addition, Rep. Jefferson offered a bribe to a Nigerian official in Potomac, Maryland, in
exchange for using his position to benefit a Nigerian joint venture. In return for these services,
ANJ and another Jefferson-family controlled company, Global Energy and Environmental
Services LLC, were given a substantial amount of stock ° Rep. Jefferson placed $90,000 of the
$100,000 intended as the front-end bribe to the Nigerian official in the freezer of his
Washington, D.C. home, separated into $10,000 increments.'® This money was later recovered
by FBI agents during a raid of Rep. Jefferson’s residence.™

Other bribery schemes in which Rep. Jefferson participated include solicitation of bribes
related to the development of a sugar factory, food processing facilities and marginal oil fields in
Nigeria. In return, Rep. Jefferson requested payments to an unidentified family member, who
was also given an interest in proposed Nigerian projects. In addition, Providence Lake -- a
company for which Rep. Jefferson’s accountant and campaign treasurer is the registered agent --
was paid a commission.*?

® Indictment.

"1d., 11 93-103.
®1d., 17 104-121.
°1d., 17 122-139.

% Indictment, 7 138.

1 Allan Lengel, FBI Sting Targeted Louisiana Lawmaker, Washington Post, August 13,
2005 (Exhibit 2).

12 Indictment, 9 152-187.
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Rep. Jefferson also solicited bribes in return for his assistance regarding disputed oil
exploration rights off the coast of Sao Tome and Principe. In return for his services, Rep.
Jefferson requested that compensation be paid to an unidentified family member.*

According to the indictment, Rep. Jefferson also solicited bribes in connection with the
sale of waste recycling systems in Africa. Once again, Rep. Jefferson requested that in return for
his services, payments be made to an unidentified family member.**

Rep. Jefferson’s racketeering activities include his promotion of the following:

. telecommunications deals in Nigeria, Ghana and elsewhere;

. oil concessions in Equatorial Guinea;

. satellite transmission contracts in Botswana, Equatorial Guinea and the
Republic of Congo;

. deep water offshore oil reserves in Sao Tome and Principe;

. waste recycling systems in Nigeria and Equatorial Guinea;

. development of different plants and facilities in Nigeria; and

. marginal oil fields in Nigeria.”

Rep. Jefferson has been charged with obstruction of justice based on his attempt to
conceal a facsimile cover sheet and attached documents during a court-approved search of his
New Orleans residence in August 2005. These documents were related to the purchase of
telecommunications parts for use in various African ventures.'®

In January 2006, one of Rep. Jefferson’s former aides, Brett M. Pfeffer, pleaded guilty to
charges of conspiracy to commit bribery of a public official and aiding and abetting the bribery
of a public official.'” Mr. Pfeffer’s relationship with Rep. Jefferson began in 1995, when he
joined Rep. Jefferson’s congressional office as a legislative assistant.® In 1998, Mr. Pfeffer left
Rep. Jefferson’s office, but maintained a professional and social relationship with the
congressman.’® By 2004, Mr. Pfeffer was president of an investment company owned by Lori

B3 1d., 11 188-193.
14 1d., 11 194-205.
> 1d., 11 219-270.
'® Indictment, 1 218.

7 United States of America v. Brett M. Pfeffer, Crim. No. 1:06¢r10, Plea Agreement
(Jan. 11, 2006) (Exhibit 3).

% 1d.

¥ 1d.
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Mody, now a cooperating witness for the government.?® On May 25, 2006, Mr. Pfeffer was
sentenced to eight years of imprisonment and, as part of his deal with the government, agreed to
cooperate with the ongoing federal investigation and provide testimony against Rep. Jefferson.?

In May 2006, Vernon L. Jackson, the CEO of iGate, pleaded guilty to paying more than
$400,000 in bribes to the family of Rep. Jefferson.?> Mr. Jackson entered his guilty plea in U.S.
District Court in Alexandria, Virginia.?® According to the plea agreement, Rep. Jefferson helped
arrange U.S. government contracts and set up an Internet service venture in Nigeria in exchange
for which Mr. Jackson agreed to pay Rep. Jefferson’s wife and daughters $7,500 per month and
5% of his company’s sales over $5 million.*

The indictment of Rep. Jefferson was preceded by a court-approved search warrant that
the U.S. Department of Justice executed on Rep. Jefferson’s congressional office. After the
government seized paper records and hard drives from Rep. Jefferson’s office, he filed a motion
to return the seized materials on the basis that the search of his office violated the Speech or
Debate Clause of the Constitution. On August 3, 2007, the U.S. Court of Appeals for the D.C.
Circuit ruled that the search of Rep. Jefferson’s office violated the Speech or Debate Clause, but
required the government only to return any privileged material removed during the search.”® The
court also stated that Rep. Jefferson will have the opportunity to argue for the suppression of all
evidence removed from his office in his criminal trial.?®

Following the FBI’s search of his house and the discovery of the $90,000 in his freezer,
Rep. Jefferson was removed from his seat on the House Ways and Means Committee in June
2006, after the Democratic Caucus voted 99-58 for his removal.?

2 1d.

2L In the Matter of the Search of: Rayburn House Office Bldg Room Number 2113, Case
No. 06-231-M-01, pp. 19, 21 (May 30, 2006).

22 Ralph Vartabedian, Executive Pleads Guilty To Bribing Congressman’s Family, Los
Angeles Times, May 4, 2006 (Exhibit 4).

2 1d.

24

=

% U.S. v. Rayburn House Office Building, No. 06-3105 (D.C. Cir. Aug. 3, 2007).

% 1d. at 22.

%" David Espo, House Dems Strip Jefferson Of Panel Seat, Associated Press, June 16,
2006 (Exhibit 5).
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When the House of Representatives reorganized following the 2006 elections, Rep.
Jefferson was appointed to the House Small Business Committee.?® Rep. Jefferson announced he
would leave this position on June 5, 2007, until his legal issues are resolved.? Although Rep.
Jefferson was selected to be on the House Homeland Security Committee, that appointment
never reached a floor vote.*

Acceptance of a Bribe

Federal law prohibits public officials from directly or indirectly demanding, seeking,
receiving, accepting, or agreeing to receive or accept anything of value in return for being
influenced in the performance of an official act.®* It is well-settled that accepting a contribution
to a political campaign can constitute a bribe if a quid pro quo can be demonstrated.®

As the 16-count indictment against Rep. Jefferson details, he has solicited and accepted
multiple bribes payable in cash and other forms of compensation to him and his family members
over a period of years in exchange for using his influence as a member of Congress to promote
various business ventures in Nigeria, Cameroon and other African countries.

Honest Services Fraud

Federal law prohibits a Member of Congress from depriving his constituents, the House
of Representatives, and the United States of the right of honest service, including conscientious,
loyal, faithful, disinterested, unbiased service, performed free of deceit, undue influence, conflict
of interest, self-enrichment, self-dealing, concealment, bribery, fraud and corruption.®* By using
his position as a member of Congress to financially benefit iGate and other companies, Rep.
Jefferson may be depriving his constituents, the House of Representatives, and the United States
of his honest services in violation of 18 U.S.C. § 1341.

% Press Release, Office of Representative William Jefferson, Jefferson Appointed to
Senate Business Committee, January 31, 2007 (Exhibit 6).

# Press Release, Office of Representative William Jefferson, Congressman Jefferson to
take Temporary Leave from Committee, June 5, 2007 (Exhibit 7).

% paul Kane, Opportunity In Lawmakers Fall, Washington Post, June 7, 2007 (Exhibit 8).

%18 U.S.C. § 201(b)(2)(A).

% McCormick v. U.S., 500 U.S. 257, 273 (1991); United States v. Biaggi, 909 F.2d 662,
605 (2d. Cir. 1990), cert. denied, 499 U.S. 904 (1991).

$¥18 U.S.C. § 1341.
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Foreign Corrupt Practices Act

Federal law prohibits any agent of domestic concerns from corruptly promising to give or
authorizing the payment of anything of value for the purpose of influencing acts and decisions of
a foreign official, inducing a foreign official to do and omit to do acts in violation of his lawful
duty, securing any improper advantage and inducing a foreign official to use his influence with a
foreign government to affect and influence any act of that government. By preparing to deliver
cash to a Nigerian official in order to benefit the Nigerian Joint Venture, Rep. Jefferson appears
to have violated the Foreign Corrupt Practices Act, 15 U.S.C. § 78dd-2(a).

Money Laundering

Federal law prohibits anyone from knowingly engaging in a monetary transaction
involving criminally derived property valued at over $10,000. By knowingly transferring funds
derived from bribery on three separate occasions, Rep. Jefferson appears to have laundered
money in violation of 18 U.S.C. § 1957.

Obstruction of Justice

Federal law prohibits anyone from altering, destroying or concealing a record with the
intent to impede an official proceeding or otherwise obstructing an official proceeding. By
attempting to conceal from federal law enforcement agents, during a court-approved search of
his Louisiana residence, a facsimile cover sheet and attached documents addressed to Rep.
Jefferson and seeking his input regarding the purchase of telecommunication parts for use in
telecommunications ventures in Nigeria, Ghana and elsewhere, Rep. Jefferson appears to have
attempted to obstruct justice in violation of 18 U.S.C. § § 1512(c)(1) and (2).

5 U.S.C. § 7353 and House Rules

A provision of the Ethics Reform Act of 1989, 5 U.S.C. § 7353, prohibits members of the
House, officers, and employees from asking for anything of value from a broad range of people,
including “anyone who seeks official action from the House, does business with the House, or
has interests which may be substantially affected by the performance of official duties.”* House
Rule XXIII, clause 3, similarly provides:

A Member, Delegate, Resident Commissioner, or employee

of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any
source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress.

% See House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Rules Governing (1) Solicitation by Members, Officers and
Employees in General, and (2) Political Fundraising Activity in House Offices, April 25, 1997.
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If Rep. Jefferson advanced his personal business interests in Africa through the authority
of his congressional position, he likely violated 5 U.S.C. § 7353 and House Rule XXIII.

5 C.F.R. § 2635.702(a) and Conflict-of-Interest Rules

Members of the House are prohibited from “taking any official actions for the prospect of
personal gain for themselves or anyone else.”* House members are directed to adhere to 5
C.F.R. 8 2635.702(a), issued by the U.S. Office of Government Ethics for the Executive Branch,
which provides:

An employee shall not use or permit use of his Government
position or title or any authority associated with his public
office in a manner that is intended to coerce or induce another
person . . . to provide any benefit, financial or otherwise,

to himself or to friends, relatives, or persons with whom the
employee is affiliated in a nongovernmental capacity.

In addition, House conflict-of-interest rules provide that a Member should never accept
“benefits under circumstances which might be construed by reasonable persons as influencing
the performance” of his official duties.*® To do so “would raise the appearance of undue
influence or breach of the public trust.”*’

By using his position as a member of Congress to influence and support business
ventures benefitting him and his family members, Rep. Jefferson appears to have violated 5
C.F.R. 8 2635.702(a) and the House conflict-of-interest rules.

Conduct Not Reflecting Creditably on the House

Rule XXIII of the House Ethics Manual requires all members of the House to conduct
themselves “at all times in a manner that reflects creditably on the House.”*® This ethics
standard is considered to be “the most comprehensive” provision of the code.*®* When this
section was first adopted, the Select Committee on Standards of Official Conduct of the 90th
Congress noted that it was included within the Code to deal with “flagrant” violations of the law

% House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.

% H. Con. Res. 175, 85" Cong., 2d Sess, 72 Stat., pt 2, B12, para. 5 (1958).
.
% Rule 23, clause 1.

¥ House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.
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that reflect on “Congress as a whole,” and that might otherwise go unpunished.* This rule has
been relied on by the Ethics Committee in numerous prior cases in which the Committee found
unethical conduct including: the failure to report campaign contributions,** making false
statements to the committee,** criminal convictions for bribery,* or accepting illegal gratuities,*
and accepting gifts from persons with interest in legislation in violation of the gift rule.*

Rep. Jefferson’s conduct, which includes using his position as a member of Congress to
solicit bribes and commit fraud, clearly does not reflect creditably on the House.

Use of the National Guard to Visit Home and Retrieve Property

Five days after Hurricane Katrina hit the Gulf Coast, on September 2, 2005, Rep.
Jefferson allegedly used National Guard troops to check in on his home and collect a few
belongings — a laptop computer, three suitcases, and a large box.*® Military sources told ABC

0 House Comm. on Standards of Official Conduct, Report Under the Authority of H.
Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

! House Comm. on Standards of Official Conduct, In the Matter of Representative John
J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978) (Count 1); In the Matter of
Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 2-3 (1978).

2 House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d Sess. 4-5 (1978); H.
Rep. No. 95-1743(Counts 3-4).

* House Comm. on Standards of Official Conduct, In the Matter of Representative
Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980); see 126 Cong. Rec.
28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter of Representative John W.
Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4 (1980) (Member resigned); In the
Matter of Representative Raymond F. Lederer, H. Rep. No. 97-110, 97th Cong., 1st Sess. 4, 16-
17 (1981) (Member resigned after Committee recommended expulsion). In another case, the
Committee issued a Statement of Alleged Violation concerning bribery and perjury, but took no
further action when the Member resigned (In the Matter of Representative Daniel J. Flood, H.
Rep. No. 96-856, 96th Cong., 2d Sess. 4-16, 125-126 (1980)).

“ House Comm. on Standards of Official Conduct, In the Matter of Representative Mario
Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988) (Member resigned while
expulsion resolution was pending).

** House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d Sess. 4-5 (1980); see 126
Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of censure).

%8 Jake Tapper, Amid Katrina Chaos, Congressman Used National Guard To Visit Home,
ABC News, September 14, 2005 (Exhibit 9).
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News that Rep. Jefferson asked the National Guard to take him on a tour of the flooded portion
of his congressional district.*” Lt. Col. Pete Schneider of the Louisiana National Guard said that
during the course of the tour, Rep. Jefferson asked that the truck stop at the Congressman’s
home.*”® The Congressman entered his house and collected his belongings, returning to the truck,
which was now stuck in the mud.*® The National Guard ultimately sent a second truck to rescue
the first truck and Rep. Jefferson and his belongings were returned to the Superdome.®

Rep. Jefferson explained that he had not sought military assistance in touring the city, but
because of the gunfire, “[t]hey thought | should be escorted by some military guards.”* Rep.
Jefferson claimed that he was curious about the condition of his house and that he would have
been happy to go by himself.>

5 C.F.R. § 2635.702(a)

By using the National Guard to visit his home and retrieve property -- at a time when the
citizens of New Orleans had no such similar opportunities -- Rep. Jefferson appears to have
violated 5 C.F.R. § 2635.702(a).

Conduct Not Reflecting Creditably on the House

At a time when the nation was facing its worst natural disaster in recent history, and
when New Orleans lacked the requisite federal resources to rescue all of its citizens in a timely
manner, Rep. Jefferson’s use of the National Guard to check on his house and retrieve
belongings does not reflect creditably on the House.

2008 Update

Pending Criminal Case

The Department of Justice appealed the August 3, 2007 District of Columbia Circuit
Court of Appeals decision that the search of Rep. Jefferson’s office violated the Speech or
Debate Clause, but on March 31, 2008, the Supreme Court denied certiorari, letting the appellate

7 1d.
“1d.
“1d.
% Tapper, ABC News, Sept. 14, 2005.
*1d.

%2 David Pace, La. Congressman Had Guard Escort To Home, Associated Press,
September 14, 2005 (Exhibit 10).
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decision stand.> The court’s decision allows Rep. Jefferson to challenge evidence collected in
the raid of his congressional office because he was not permitted to assert privilege over seized
items. The Justice Department argued that the ruling would damage, potentially fatally, future
corruption investigations.>*

Rep. Jefferson has filed a series of motions in Virginia federal courts in an effort to have
the charges against him dismissed. For example, he unsuccessfully sought the suppression of
evidence from a 2005 search of his home in Louisiana by the FBI as well as preceding police
interview, arguing that the search and interview violated his constitutional rights.>® He
unsuccessfully sought to have the court reconsider its earlier refusal to move the case against
him to the District of Columbia, arguing that his equal protection rights would be violated by the
disparity in racial composition in the two jurisdictions.®® The court rejected Rep. Jefferson’s
efforts to have the two bribery counts in his 16 count indictment dismissed on the grounds that
he had not engaged in official acts in return for anything of value.” The court refused to dismiss
the indictment on the grounds that it had been returned on the basis of information privileged by
the Speech or Debate Clause of the U.S. Constitution.”® Rep. Jefferson has appealed the Speech
or Debate Clause issue to the Fourth Circuit Court of Appeals, which is scheduled to hear oral
argument in the matter on September 24, 2008.

Currently, Rep. Jefferson’s criminal case is scheduled to begin in December 2008, but is
likely to be delayed further while Rep. Jefferson continues appealing preliminary matters.>® Rep.
Jefferson, his wife and Vernon Jackson, the CEO of iGate, also face a civil suit — brought by an
iGate shareholder -- filed in federal court in Louisville, Kentucky. That case has been continued
until the criminal case is decided.®

%3 Susan Crabtree, Supreme Court Denies DOJ Appeal in Jefferson Case, The Hill, March
31, 2008 (Exhibit 11).

> Paul Singer, Supreme Court Ruling Opens Door for Jefferson to Challenge Evidence,
Roll Call, March 31, 2008 (Exhibit 12).

> U.S. v. Jefferson, No. 1:07cr209, 2008 U.S. Dist. Lexis 48109 (E.D. Va. June 23, 2008)

% U.S. v. Jefferson, No. 1:07cr209, 2008 U.S. Dist. Lexis 51310 (E.D. Va. June 27,

2008).
" U.S. v. Jefferson, No. 1:07cr209, 2008 U.S. Dist. Lexis 46474 (E.D. Va. May 23,
2008).
%8 U.S. v. Jefferson, 534 F. Supp.2d 645 (E.D. Va. 2008).
) % Susan Crabtree, Judge Rejects Jefferson on Evidence, The Hill, June 25, 2008 (Exhibit
13).

% Judge Delays Lawsuit Against Embattled Congressman, Associated Press, February
26, 2008 (Exhibit 14).
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“Blood Diamond™” Trips

Rep. Jefferson and at least one family member traveled to Botswana four times in 2001
and 2002.°* He filed a travel disclosure form for just one of the trips, but not the other three.
Nor did he include those trips on his 2001 or 2002 travel disclosure forms.®? The first trip, for
which he did file a form, cost $20,753 and was sponsored by the Botswana Confederation of
Commerce, Industry and Manpower.®®* Rep. Jefferson claimed the purpose of the trip was a
“CODEL investigating AGOA implementation; anti-AIDS initiatives and diamond industry in
Botswana.”® The subsequent three trips, which cost a total of $102,000 were paid for by the
Debswana Diamond Company, a joint venture between DeBeers SA and the Botswana
Government.®® Rep. Jefferson did not include any of the trips on his financial disclosure forms.

The trips came to light as part of an on going prosecution in Botswana of Louis Garva
Nchindo a former director of the Debswana Diamond Company.®® Mr. Nchindo allegedly
claimed the trips were official company business when, in reality, they were to benefit the
private business interests of Rep. Jefferson and Mr. Nchindo.®’

In 2001, Rep. Jefferson was an original co-sponsor of the “Clean Diamonds Act”
designed to curb the trade of “blood diamonds.”®® By Jefferson’s own admission, the new law
would have had an effect on Botswana.®® In April of that same year, just before leaving for his

®1 Cain Burdeau, Jefferson Linked to Africa Diamond Case, Associated Press, January
18, 2008 (Exhibit 15).

82 William Jefferson, Financial Disclosure Statement for Calendar Year 2001, filed May
15, 2002; William Jefferson Financial Disclosure Statement for Calendar Year 2002, filed May
15, 2003 (Exhibit 16).

% William Jefferson, Member/Officer Travel Disclosure Form, filed May 2, 2001
(Exhibit 17).

& |d.
% Burdeau, Associated Press, Jan. 18, 2008.
% 1d.,

67 Susan Crabtree, Watchdogs Hit Jefferson on “Blood Diamond” Trips, The Hill, January
23, 2008.(Exhibit 18).

% Id.
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first trip to Botswana, Jefferson dropped his co-sponsorship.”® When he returned from his trip,
Jefferson actively spoke out against the bill, which Debswana opposed.”™

18 U.S.C. § 1001 and House Rules

In 1978, Congress enacted the Ethics in Government Act (“EIGA”), which requires
members of Congress to file a form each year detailing their financial transactions of the prior
calendar year. House Rule 26 adopts title | of the EIGA as a rule of the House.”? Members must
disclosure travel-related expenses provided by non-governmental sources when they exceed a
certain dollar value ($335 in 2008, $260 in 2001). Financial disclosure statements must include
the source, travel itinerary, inclusive dates and nature of expenses provided.” Travel paid for by
a private source must be disclosed, even if unrelated to the member’s congressional duties.™

On the financial disclosure form on which Rep. Jefferson should have included
information pertaining to these trips to Africa, language located right above to the signature
block states: “Any individual who knowingly and willfully falsifies . . . this report may be
subject to civil penalties and criminal sanctions.” Material misrepresentations are punishable by
fines of up to $11,000 and five years in jail.”"

By deliberately failing to include the Botswana trips valued at $102,000 on his financial
disclosure forms, Rep. Jefferson may have violated criminal law and House rules.

" 1d.
™ 1d.

2 House Comm. on Standards of Official Conduct, House Ethics Manual, 110" Cong.,
2d sess., p. 248.

" 1d. at 259.
" d.

> Jefferson, Financial Disclosure Statement for 2001.

18 U.S.C. § 1001, House Ethics Manual, p. 265.
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REP. JERRY LEWIS

Rep. Jerry Lewis (R-CA) is a 15"-term member of Congress, representing California’s
41% congressional district. Rep. Lewis has been a member of the House Appropriations
Committee since 1980, where he served as chairman of the full committee from 2005 to 2006,
and currently serves as ranking member. Rep. Lewis also served as chairman of the Defense
Appropriations Subcommittee from 1999 to 2005. Rep. Lewis was included in CREW’s 2006
and 2007 reports on congressional corruption.

Rep. Lewis’ ethics issues stem primarily from misuse of his position on the powerful
Appropriations Committee to steer hundreds of millions of dollars in earmarks to family, friends,
former employees and corporations in exchange for contributions to his campaign committee and
political action committee, Future Leaders PAC. Rep. Lewis is currently under federal
investigation by the Department of Justice.

Relationship with Bill Lowery and Copeland Lowery Jacquez Denton & White

Rep. Lewis has a close personal and business relationship with lobbyist and former
Congressman Bill Lowery, and his lobbying firm, the now-defunct Copeland Lowery Jacquez
Denton & White (Copeland Lowery).> The two served on the Appropriations Committee
together from 1985 until 1993, when Mr. Lowery left Congress and opened his own lobbying
firm.2 According to press reports, as chairman of the House Appropriations Committee, Rep.
Lewis has approved hundreds of millions of dollars in federal projects for Mr. Lowery’s clients.?
As a result of those generous earmarks, Copeland Lowery’s income more than tripled from 1998
to 2004, and its client size grew from 28 to 101.* In turn, Mr. Lowery, his partners and their
spouses contributed $480,000 to Rep. Lewis’ campaign committee and Future Leaders PAC
between 2000 and 2005, often giving the maximum contribution allowed under law.’

Copeland Lowery’s staff included Letitia White, who joined the firm in 2003, after
working in Rep. Lewis’ office for 22 years, most recently as a staffer to the Appropriations

! Jerry Kammer, Close Ties Make Rep. Lewis, lobbyist Lowry a Potent Pair, Copley
News Service appearing in San Diego Union-Tribune, December 23, 2005 (Exhibit 1).
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Committee.® In the year before Ms. White left Rep. Lewis’ employ, her salary was cut from the
equivalent of $125,000 per year to about $113,000." In this way, Ms. White was able to evade
federal conflict-of-interest laws that impose a one-year lobbying ban on any congressional staffer
who earns a salary equal to or above 75% of a member’s salary.®

At Copeland Lowery Ms. White became known as “K Street’s Queen of Earmarks.”?
She quickly built a client list of two dozen defense firms that were seeking earmarks.’® Within a
year, she was earning over $1 million a year at the firm, her clients were paying almost $1.5
million in lobbying fees, and they received at least $22 million in earmarks in the 2004 defense
appropriations bill.** For fiscal year 2006, an analysis by the nonprofit Taxpayers for Common
Sense revealed that at least two-thirds of Ms. White’s 53 clients received earmarks.

® A one-time San Diego defense contractor, Thomas Casey of Audre Recognition
Systems Inc., has alleged that in 1993, while Ms. White was on Rep. Lewis’ staff and working
on a provision in a spending bill that would have steered $20 million to Audre, she met with Mr.
Casey and another defense contractor, Brent Wilkes. The purpose of the meeting was to draft
language for a defense bill that would have secured funding for Audre and limited its
competition. The final bill included much of the language that Mr. Casey wrote, although the
funding was reduced to $14 million. One week prior to final passage of the bill, Ms. White
bought stock in Audre, according to a November 1994 article in the trade journal Federal
Computer Week. Under the 1994 earmark, Mr. Casey initially received $4 million in Pentagon
contracts and no further awards. Audre filed for Chapter 11 bankruptcy in 1995. Peter Pae, Tom
Hamburger and Richard Simon, Powerful Lawmaker’s Relative Linked Financially to
Contractor, Los Angeles Times, June 8, 2006 (Exhibit 2); Mr. Casey — who also alleged on NBC
News that Rep. Lewis asked him to provide stock options to the Congressman’s friends,
including Mr. Lowery — and his associates gave $9,253 in political contributions to Rep. Lewis
in 1993 alone. Dean Calbreath, Ex-contractor Says Lewis Asked Him for Favors, San Diego
Union-Tribune, June 8, 2006 (Exhibit 3).

" Paul Kane, Pay Cut Let Lewis Aide Dodge Ban, Roll Call, July 27, 2006 (Exhibit 4).

° ld.

° David D. Kirkpatrick, Rise of Capitol Lobbyist Shines a Light On House Connections,
New York Times, June 3, 2006 (Exhibit 5).

10 Kammer, Copley News Service, Dec. 23, 2005.
1 Kane, Roll Call, July 27, 2006.

12 Kirkpatrick, New York Times, June 3, 2006.
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One of Ms. White’s first major clients was General Atomics and one of its aeronautics
subsidiaries.** The companies received several multimillion-dollar earmarks in the defense
spending bill for fiscal year 2004, including $3 million for General Atomics and $15.3 million
for the aeronautics division.** During the 2004 election cycle, General Atomics executives were
the second-highest donors to Rep. Lewis’ campaign committee, giving $18,000.%

When Rep. Lewis took charge of the defense appropriations subcommittee, Richard
White, Ms. White’s husband and a former tobacco industry lobbyist, switched to defense
lobbying.** Mr. White secured a $4.5 million earmark for a project for Tessera Technologies,
and in return received $180,000 in payments from the company in 2003 and 2004."" Tessera’s
partner in the project was Isothermal Systems Research, for which Ms. White was a lobbyist.
She charged the company $120,000 for lobbying services in 2003 and 2004.

From 2003 through 2005, the Whites contributed $30,000 to Rep. Lewis’ campaign
committee and PAC."

Jeffrey Shockey, another staffer for Rep. Lewis until 1999, also left to join Copeland
Lowery.?® Mr. Shockey stayed with the firm for six years before returning to Capitol Hill in
January 2005, for a second stint with Rep. Lewis as deputy staff director of the Appropriations
Committee, at a salary of approximately $170,000.* To compensate for Mr. Shockey’s drop in
income, Copeland Lowery paid him nearly $2 million in departure payments? and hired his wife,
Alexandra Shockey, as a subcontractor.” His wife is also a former employee of Rep. Lewis and
has her own lobbying firm, Hillscape Associates, with an address identical to that of Copeland

13 Erica Werner, Receptionist-Turned-Lobbyist Gets Attention of Federal Investigators,
Associated Press, August 24, 2006 (Exhibit 6).
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! Tom Hamburger, Lewis Aide Got $2-Million Buyout From Lobby Shop, Los Angeles
Times, June 10, 2006 (Exhibit 7).
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Lowery.?* Ms. Shockey has admitted that her client roster includes some of her husband’s
former clients.®

While Mr. Shockey was with Copeland Lowery he handled the account for
Environmental Systems Research Institute Inc. (ESRI).? ESRI hired Copeland Lowery in June
2000, and paid the firm between $40,000 and $80,000 annually.?” ESRI received at least $55.4
million in earmarks in 2004 and 2005.” The co-founders and heads of ESRI, Jack and Laura
Dagermond, donated over $23,000 to Rep. Lewis and his PAC in the 2002, 2004 and 2006
election cycles.?

From 1999 through 2006, the Shockeys contributed $40,000 to Rep. Lewis’ campaign
committee and PAC.*

Federal officials currently are investigating the cozy relationship between Rep. Lewis and
Copeland Lowery and the activities of Ms. White and Mr. Shockey are part of that probe.** The
investigators have issued at least 10 subpoenas seeking details on why counties, towns and
businesses in Rep. Lewis’” Southern California district chose to hire Mr. Lowery’s lobbying firm,
how much they paid, and the nature of the communications between Copeland Lowery and Rep.
Lewis.*

2 1d.
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2" Jeremiah Marquez, Defense Contractor Targeted in Lewis Probe, Associated Press,
June 29, 2006 (Exhibit 8).
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% Kammer, Copley News Service, Dec. 23, 2005.

1 Werner, Associated Press, Aug. 24, 2006; Jerry Kammer, Contractor Adds Layer to
Rep. Lewis’ Sphere, Copley News Service, June 24, 2006 (Exhibit 9).
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Cerberus Capital Management

Cerberus Capital Management, a New York investment company, is another defense
contractor that has benefitted from Rep. Lewis’ earmarks.** On July 7, 2003, Cerberus hosted a
fundraiser for Rep. Lewis, raising $110,000 for the congressman’s Future Leaders PAC.* The
next day, the House passed a defense spending bill, sponsored by Rep. Lewis, that secured $160
million for a Navy project critical to Cerberus.® A few weeks after the vote, Cerberus, former
Vice President Dan Quayle and others associated with Cerberus donated to Rep. Lewis’ Future
Leaders PAC, bringing the monthly contribution total to $133,000.* Future Leaders PAC
collected a total of $522,725 in 2003, one-fourth of which was connected to Cerberus.*’

According to a USA Today analysis, none of the people associated with Cerberus had
ever given money to Rep. Lewis or his PAC prior to the fundraiser or the vote on the defense
spending bill.*

Relationship to Brent Wilkes and Rep. Duke Cunningham

Rep. Lewis is also under investigation because of his ties to the same contractors who
had ties to former Rep. Randy “Duke” Cunningham (R-CA).** Rep. Cunningham pleaded guilty
to taking bribes from contractor Brent Wilkes, who has been identified as a co-conspirator in
Rep. Cunningham’s plea agreement.” After Rep. Cunningham pleaded guilty, Rep. Lewis
resisted an independent investigation of Rep. Cunningham’s activities on the Appropriations
Committee, stating that his own personal informal review of Rep. Cunningham’s earmarks was
satisfactory and that the earmarks Rep. Cunningham doled out were legitimate.*

%% Matt Kelley, The Congressman & the Hedge Fund, USA Today, January 19, 2006
(Exhibit 10).
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Rep. Lewis worked with Rep. Cunningham to help secure contracts for Mr. Wilkes’
companies, ADCS, Inc. and Perfect Wave Technologies.** In April 1999, three months after
becoming chairman of the Defense Appropriations Subcommittee, Rep. Lewis received $17,000
in campaign contributions from Mr. Wilkes and his associates.*® At the time of these
contributions, Mr. Wilkes was seeking a contract to digitize documents for the Pentagon, which
did not want to give ADCS, Inc. as much money as Mr. Wilkes was seeking.* In a July 1999
memo to Rep. Cunningham, Mr. Wilkes wrote, "We need $10 m[illion] more immediately . . .
This is very important and if you cannot resolve this others will be calling also."* Following
Mr. Wilkes” memo, in a closed-door Appropriations meeting, Reps. Lewis and Cunningham cut
funding for the Pentagon’s prized F-22 fighter jet. Soon after, the Pentagon found the $10
million for ADCS’ document conversion contract.*

Rep. Lewis received $88,252 from Mr. Wilkes and his associates, making him the
third-highest recipient of campaign contributions from Mr. Wilkes, after Reps. Cunningham and
John Doolittle (R-CA).*

Assistance to Stepdaughter

Rep. Lewis’ stepdaughter, Julia Willis-Leon (the daughter of Arlene Lewis, Rep. Lewis’
wife and chief of staff), has also benefitted from her relationship with Rep. Lewis. Federal
investigators are looking into Rep. Lewis’ role in urging defense industry lobbyists to contribute
money to a PAC Ms. Willis-Leon runs.*

Ms. Willis-Leon has received thousands of dollars in fundraising fees from Small Biz
Tech PAC, a political committee headed by defense contractor Nicholas Karangelen.”® Mr.
Karangelen is the president of Trident Systems, a company that has received earmarks from the
House Appropriations Committee and lobbies Rep. Lewis.™® Records show that Trident, one of

2 1d.
* Kammer and Calbreath, Copley News Service, May 12, 2006.
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“® Editorial, Earmarker in Chief, Wall Street Journal, June 15, 2006 (Exhibit 12).

“° Pae, Hamburger and Simon, Los Angeles Times, June 8, 2006.

% Jerry Kammer and Marcus Stern, Political Money From Lobbyist Flows to Lewis’
Stepdaughter, Copley News Service, June 7, 2006 (Exhibit 13).
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Ms. White’s lobbying clients, has received at least $23.6 million in earmarked funds since Rep.
Lewis has served on the Appropriations Committee.>* In 2005 alone, Trident received five
contracts and at least one $9.62 million contract in 2006.%* In the three years Ms. White
represented Trident, her firm billed the company $340,000.>®

Small Biz Tech PAC was formed one month after Rep. Lewis became chairman of the
Appropriations Committee.>* Nearly all the money it has raised has come from lobbyists and
defense contractors who have business before the Appropriations Committee, and of that total,
more than one-third has gone to pay Ms. Willis-Leon’s salary and expenses.™ The PAC has paid
Ms. Willis-Leon $37,420 in fundraising services, while paying less than half that amount —
$15,600 — to political candidates.® Although Small Biz PAC is run from Ms. Willis-Leon’s
home in Las Vegas, Nevada, its website lists its street address as a million-dollar Capitol Hill
townhouse co-owned by Ms. White and Mr. Karangelen.>’

In total, Small Biz Tech PAC has raised $113,700. Of that, $46,000 came from Ms.
White, her husband, and small defense contractors represented by Copeland Lowery.>®

Acceptance of a Bribe

Federal law prohibits public officials from directly or indirectly demanding, seeking,
receiving, accepting, or agreeing to receive or accept anything of value in return for being
influenced in the performance of an official act.>® It is well-settled that accepting a contribution
to a political campaign can constitute a bribe if a quid pro quo can be demonstrated.®

>t Kammer, Copley News Service, June 24, 2006.
°2 Pae, Hamburger and Simon, Los Angeles Times, June 7, 2006.
*¥ Kammer and Stern, Copley News Service, June 7, 2006.
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605 (2d Cir. 1990), cert. denied, 499 U.S. 904 (1991).
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If, as it appears, Rep. Lewis accepted donations to his campaign and political action
committees in direct exchange for earmarking federal funds to clients of Copeland Lowery, he
may have violated the bribery statute.

If, as it appears, Rep. Lewis accepted donations to his campaign and political action
committees in direct exchange for earmarking federal funds to Cerberus, he may have violated
the bribery statute.

If, as it appears, Rep. Lewis accepted campaign donations in direct exchange for
earmarking federal funds for an ADCS, Inc. contract, he may have violated the bribery statute.

Honest Services Fraud

Federal law prohibits a member of Congress from depriving his constituents, the House
of Representatives, and the United States of the right of honest service, including conscientious,
loyal, faithful, disinterested, unbiased service, performed free of deceit, undue influence, conflict
of interest, self-enrichment, self-dealing, concealment, bribery, fraud and corruption.®* By using
his position as a member of Congress to financially benefit clients of a lobbying firm owned by
his close friend and staffed by his former associates, Rep. Lewis may be depriving his
constituents, the House of Representatives, and the United States of his honest services in
violation of 18 U.S.C. § 1341.

Illegal Gratuity

The illegal gratuity statute prohibits a public official from directly or indirectly
demanding, seeking, receiving, accepting, or agreeing to accept anything of value personally for
or because of any official act performed or to be performed by such official.? In considering
this statute, the Supreme Court has held that a link must be established between the gratuity and
a specific action taken by or to be taken by the government official.®®

If a link is established between Rep. Lewis’ earmarking funds for clients of Copeland
Lowery and contributions made to his campaign committee and PAC by Copeland Lowery, its
employees and associates, Rep. Lewis would be in violation of the illegal gratuity statute.

If a link is established between the campaign donations Rep. Lewis received from
Cerberus and its associates and the funds he earmarked for a Navy project critical to the firm,
Rep. Lewis would be in violation of the illegal gratuity statute.

5118 U.S.C. § 1341.
518 U.S.C. § 201(c)(1)(B).

% United States v. Sun-Diamond Growers of Cal., 526 U.S. 398 (1999).
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If a link is established between the campaign donations Rep. Lewis received from Mr.
Wilkes and his associates and the funds Rep. Lewis earmarked for Mr. Wilkes’ company, ADCS,
Inc., Rep. Lewis would be in violation of the illegal gratuity statute.

In addition, the Committee on Standards of Official Conduct has used the acceptance of
bribes and gratuities under these statutes as a basis for disciplinary proceedings and punishment
of members, including expulsion.®

5 U.S.C. 8§ 7353 and House Rules

A provision of the Ethics Reform Act of 1989, 5 U.S.C. 8 7353, prohibits members of the
House, officers, and employees from asking for anything of value from a broad range of people,
including “anyone who seeks official action from the House, does business with the House, or
has interests which may be substantially affected by the performance of official duties.”® House
Rule 23, clause 3, similarly provides:

A Member, Delegate, Resident Commissioner, or employee

of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any
source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress.

If Rep. Lewis accepted campaign contributions from Copeland Lowery and its associates
in return for legislative assistance by way of earmarking federal funds for the lobbying firm’s
clients, he likely violated 5 U.S.C. 8 7353 and House Rule 23.

By accepting hundreds of thousands of dollars in campaign contributions from Cerberus
and its associates in apparent exchange for earmarking $160 million for a Navy project critical to
Cerebus, Rep. Lewis likely violated 5 U.S.C. § 7353 and House Rule 23.

By accepting thousands of dollars in campaign contributions from Mr. Wilkes and his
associates in apparent exchange for earmarks for ADCS, Inc. and affiliated companies, Rep.
Lewis likely violated 5 U.S.C. 8 7353 and House Rule 23.

% In the Matter of Representative Mario Biaggi, H.R. Rep. No. 100-506, 100" Cong., 2d
Sess. (1988) (recommending expulsion of the member from the House); In the Matter of
Representative Daniel J. Flood, H.R. Rep. No. 96-856, 96™ Cong., 2d Sess. (1980).

% See House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Rules Governing (1) Solicitation by Members, Officers and
Employees in General, and (2) Political Fundraising Activity in House Offices, April 25, 1997.
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5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the prospect of
personal gain for themselves or anyone else.”® House members are directed to adhere to 5
C.F.R. 8 2635.702(a), issued by the U.S. Office of Government Ethics for the Executive Branch,
which provides:

An employee shall not use or permit use of his Government
position or title or any authority associated with his public
office in a manner that is intended to coerce or induce another
person . . . to provide any benefit, financial or otherwise,

to himself or to friends, relatives, or persons with whom the
employee is affiliated in a nongovernmental capacity.

The Code of Ethics also provides that government officials should “[n]ever discriminate unfairly
by the dispensing of special favors or privileges to anyone whether for remuneration or not.”’

By funneling federal funds to clients of Copeland Lowery, the lobbying firm of his close
friend and business associate Bill Lowery, Rep. Lewis may have dispensed special favors in
violation of 5 C.F.R. § 2635.702(a).

By funneling federal funds to Cerberus, a company that has provided him with very
generous campaign contributions, Rep. Lewis may have dispensed special favors in violation of
5C.F.R. 8§ 2635.702(a).

By funneling federal funds to ADCS, Inc., a company that has provided him with very
generous campaign contributions, Rep. Lewis may have dispensed special favors in violation of
5C.F.R. 8§ 2635.702(a).

Conduct Not Reflecting Creditably on the House

In addition, Rule 23 of the House Ethics Manual requires all members of the House to
conduct themselves “at all times in a manner that reflects creditably on the House.”®® This ethics
standard is considered to be “the most comprehensive provision” of the code.*® When this
section was first adopted, the Select Committee on Standards of Official Conduct of the 90th
Congress noted that it was included within the Code to deal with “flagrant” violations of the law

% House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.

7 1d.
% Rule 23, cl. 1.

% House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.
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that reflect on “Congress as a whole,” and that might otherwise go unpunished.” This rule has
been relied on by the Ethics Committee in numerous prior cases in which the Committee found
unethical conduct including: the failure to report campaign contributions,” making false
statements to the Committee,”? criminal convictions for bribery,” or accepting illegal gratuities,™
and accepting gifts from persons with interest in legislation in violation of the gift rule.”

Rep. Lewis apparently accepted campaign contributions in return for legislative favors
that financially benefited personal friends and former staff. Accepting anything of value in
exchange for official action does not reflect creditably on the House and, therefore, violates
House Rule 23, clause 1.

Similarly, Rep. Lewis’ use of his legislative position to ultimately benefit his
stepdaughter does not reflect creditably on the House and, therefore, violates House Rule 23,
clause 1.

% House Comm. on Standards of Official Conduct, Report Under the Authority of H.
Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

™ House Comm. on Standards of Official Conduct, In the Matter of Representative John
J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978) (Count 1); In the Matter of
Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 2-3 (1978).

2 House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d Sess. 4-5 (1978); H.
Rep. No. 95-1743(Counts 3-4).

" House Comm. on Standards of Official Conduct, In the Matter of Representative
Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980); see 126 Cong. Rec.
28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter of Representative John W.
Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4 (1980) (Member resigned); In the
Matter of Representative Raymond F. Lederer, H. Rep. No. 97-110, 97th Cong., 1st Sess. 4, 16-
17 (1981) (Member resigned after Committee recommended expulsion). In another case, the
Committee issued a Statement of Alleged Violation concerning bribery and perjury, but took no
further action when the Member resigned (In the Matter of Representative Daniel J. Flood, H.
Rep. No. 96-856, 96th Cong., 2d Sess. 4-16, 125-126 (1980)).

™ House Comm. on Standards of Official Conduct, In the Matter of Representative Mario
Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988) (Member resigned while
expulsion resolution was pending).

™ House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d Sess. 4-5 (1980); see 126
Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of censure).
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Deferral to Department of Justice

The fact that the Department of Justice is currently conducting a criminal investigation of
Rep. Lewis and his relationship with Copeland Lowery should not be a basis for the Committee
to defer any investigation into, or action on, Rep. Lewis’ ethical violations. Under the
Committee on Standards of Official Conduct Rule 15(f), the Committee “may defer action on a
complaint against a Member” if: 1) “the complaint alleges conduct that the Committee has
reason to believe is being reviewed by appropriate law enforcement or regulatory authorities,” or
2) “the Committee determines that it is appropriate for the conduct alleged in a complaint to be
reviewed initially by law enforcement or regulatory authorities.””

A 1975 Committee report explained the Committee’s approach in the circumstances of an
ongoing investigation by law enforcement authorities as follows:

[W]here an allegation involves a possible violation of statutory
law, and the committee is assured that the charges are known to
and are being expeditiously acted upon by the appropriate
authorities, the policy has been to defer action until the judicial
proceedings have run their course. This is not to say the
committee abandons concern in statutory matters — rather, it
feels it normally should not undertake duplicative investigations
pending judicial resolution of such cases.”

Under Rule 15(f),

[D]eferral by the Committee where there is an ongoing law
enforcement proceeding is not mandatory, but rather is
discretionary. Historically, the Committee has been more
reluctant to defer where the Member conduct that is at
issue is related to the discharge of his or her official duties
as a Member of the House.”

® House Comm. on Standards of Official Conduct, Committee Rules, Rule 15(f), 109"
Cong. (2005); see also Statement of Committee regarding Disposition of Complaint Filed
Against Tom Del ay: Memorandum of the Chairman and Ranking Member, p. 24, 108" Cong.,
2d Sess. (2004).

" Statement of Committee regarding Disposition of Complaint Filed Against Tom Del ay
(quoting House Comm. on Standards of Official Conduct, Policy of the House of
Representatives with Respect to Actions by Members Convicted of Certain Crimes, H. Rep. 94-
76, 94" Cong., 1% Sess. 2 (1975)).

8 House Comm. on Standards of Official Conduct, Statement of Committee regarding
Disposition of Complaint Filed Against Tom DeLay.
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Rep. Lewis’ conduct unquestionably is related to the discharge of his official duties as a
member of the House, as it raises the issues of whether he received financial assistance, a bribe,
or illegal gratuity as a quid pro quo for exercising his congressional powers to benefit the clients
of Copeland Lowery and Brent Wilkes. As a result, given the Committee’s precedents, a
Committee investigation into Rep. Lewis’ activities is appropriate.

Security Bank of California

In 2005, shortly after becoming chairman of the Appropriations Committee, Rep. Lewis
was asked to buy into an initial public offering of a fledgling bank, Security Bank of California,
headed by his close friend James Robinson.” Rep. Lewis’ initial investment of $22,000 for
2,200 stocks in Security Bank was worth nearly $60,000 in 2006, an increase of almost 300%.%

The stock was recommended to Rep. Lewis by Mr. Robinson’s wife, a former chair and
board member of the Loma Linda University Children’s Hospital Foundation, a branch of Loma
Linda University Medical Center." Rep. Lewis has helped direct more than $200 million in
federal dollars to the medical center, which has facilities named in his honor.®? In June 2006,
Rep. Lewis acknowledged that the medical center had benefitted from $40 million in earmarks.®

Many of Security Bank’s board members have also contributed to Rep. Lewis’ campaign
and are linked to businesses that received federal earmarks.  They include Zareh Sarrafian, an
executive with Loma Linda Medical Center and president of the Hospital Foundation’s board,
and Bruce Varner, a friend of Rep. Lewis’ who serves on the board of the National Orange Show
Events Center in San Bernardino.* The center has received more than $800,000 in federal
funds.®

The Ethics Committee should investigate whether Rep. Lewis received preferential
treatment in being offered participation in the initial public offering of Security Bank, given that
the offer coincided with his assuming chairmanship of the Appropriations Committee.

" Michael R. Blood, Calif. Congressman Saw Profit From Bank, Associated Press, July
19, 2006 (Exhibit 14).

% ]d.
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In addition, if Rep. Lewis repaid the opportunity to personally acquire stock that
subsequently proved to be worth considerably more than its initial asking price through
earmarking funds for entities associated with Security Bank and its board members, he may be
depriving his constituents, the House of Representatives, and the United States of his honest
services in violation of 18 U.S.C. § 1341.

Use of Detailee

Marine Lt. Col. Carl Kime is a military officer in the Department of Defense (DOD),
who formerly tracked defense appropriations as a staff member for Rep. Lewis.*’ Lt. Col.
Kime’s business cards indicated that he worked on appropriations in Rep. Lewis’ Capitol Hill
office with primary oversight for earmark requests in the defense appropriations bill.#¢ He
remained on the Pentagon’s payroll while working in Rep. Lewis’ office and did not receive a
congressional salary.®

According to The Hill, its review of House disbursement records dating back to 2001 do
not indicate that Lt. Col. Kime served on Rep. Lewis’ staff.®® Old House phone directories show
that Lt. Col. Kime has worked in Rep. Lewis’ office since at least spring 2001.* From the time
of his arrival until the summer 2002, Lt. Col. Kime’s title was listed in the directory as military
fellow. By the spring of 2003, his title had been changed in the directory to appropriations
associate.”

In July 2004, during House consideration of the 2005 fiscal year defense appropriations
bill, Rep. Lewis — who was then chairman of the Defense Subcommittee — thanked Lt. Col. Kime
for his work on the appropriations process. As reflected in the Congressional Record, Rep.
Lewis said, “I must thank Carl Kime, of my personal office, who watches this bill for me and
does an outstanding job for me.”%

87 Alexander Bolton, Lewis’s Use of Military Aide May Break the Rules, The Hill,
February 2, 2006 (Exhibit 15).

% 1d.

8 Alexander Bolton, Pentagon Recalled Lewis’s Approps Staffer, The Hill, February 22,
2006 (Exhibit 16).

% Bolton, The Hill, Feb. 2, 2006.

% 1d.
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Following The Hill’s reports on the matter, nearly five years after he joined Rep. Lewis’s
office, the Pentagon recalled Lt. Col. Kime in February 2006.%

2 U.S.C. 8§ 72a(f)

Under federal law, congressional committees are permitted to detail or assign staff from
other government departments or agencies, but only with the written permission of the
Committee on House Administration (formerly the Committee on House Oversight). 2 U.S.C. 8
72a(f). Rules published by the Administration Committee governing expenditures from
committee funds interpret this statute to require “prior written authorization” of all detailing
agreements.”® The Committee’s rules specify further that “[d]etailing agreements may not
exceed a 12-month period or the end of a Congress, whichever occurs first.”*

Department of Defense (DOD) regulations mirror these restrictions. Department
directive 1000.17, issued on February 24, 1997, provides that DOD personnel serving in the
legislative branch “shall be limited to performing duties for a specific duration, in a specific
project and as a member of a staff or a committee of the Congress.”

Rep. Lewis’ use of a detailee from the U.S. Department of Defense for a five-year period
appears to violate the 12-month limitation imposed by the Committee on House Administration
which implements 2 U.S.C. § 72a(f), and DOD regulations. Moreover, to the extent Rep. Lewis’
use of this detailee was not pursuant to prior written authorization by the Committee on House
Administration, he also violated the Committee’s rules.

House Administration Committee Rules also provide that “[d]etailees may not be
assigned to a Member office.” If, as it appears, Rep. Lewis actually assigned Lt. Col. Kime to

his office, Rep. Lewis would be in violation of Committee rules, 2 U.S.C. § 72a(f), and DOD
regulations.

2007 Update

Relationship with Bill Lowery and Copeland Lowery Jacquez Denton & White

The Department of Justice continues to investigate Rep. Lewis’ relationship with the
lobbying firm Copeland Lowery, which has reorganized after losing two partners and is now

% Bolton, The Hill, Feb. 22, 2006.

% Comm. on House Administration, Committees’ Congressional Handbook, Detailees
(emphasis added).

% Comm. on House Administration, Committees’ Congressional Handbook, Committee
Staff, Consultants, and Detailees, Detailees Guideline 2.

% Comm. on House Administration, Committees’ Congressional Handbook, Detailees.
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called Innovative Federal Strategies (IFS).% In the Fiscal Year 2008 Defense Appropriations
bill, Rep. Lewis sponsored or co-sponsored earmarks totaling $55 million for clients of IFS.%
Letitia White, former appropriations aide to Rep Lewis, and former Rep. Bill Lowery are now
employed by IFS.*®

In 2006, Environmental Systems Research Institute Inc. (ESRI) a former client of Rep.
Lewis’ deputy staff director Jeffrey Shockey, was awarded $26 million in federal contracts in the
congressman’s district.'® ESRI’s co-founders, Jack and Laura Dangermond, donated $4,000 to
Rep. Lewis’ campaign committee in 2006.'% In 2007, Ms. Dangermond donated $2,000 to Rep.
Lewis’ campaign committee.'®

Rep. Lewis has received a subpoena requesting documents relating to the investigation of
former Rep. Randy “Duke” Cunningham and contractor Brent Wilkes.’** Despite the ongoing
investigations, Rep. Lewis has managed to maintain his position as the ranking member on the
House Appropriations Committee.'®

% Kevin Bogardus, Lobbying Firm Linked to Rep. Lewis Booms Despite Federal
Investigation, The Hill, August 15, 2007 (Exhibit 17).

% 1d.

190 ewis For Congress Committee, FEC Form 3, April Quarterly Report, April 15, 2007,
p. 14 (Exhibit 18).

101 Fed Spending Database, Contract to ESRI (FY2006), www.fedspending.org (Exhibit
19).

192 |_ewis For Congress Committee, FEC Form 3, April Quarterly Report 2006, April 13,
20086, p. 5 (Exhibit 20).

193 |_ewis For Congress Committee, FEC Form 3, April Quarterly Report 2007, April 15,
2007, p. 5 (Exhibit 21).

104 Susan Crabtree, Lewis Holds Fast to Approps Seat, The Hill, April 25, 2007 (Exhibit

22).

105 Id
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Legal Fees
In 2006, Rep. Lewis’ congressional committee, Lewis For Congress Committee, spent

$881,145.83 on legal fees.'® The campaign committee’s quarterly reports filed in April and July
2007 indicate that the committee has spent $66,561.61 so far this year.'"’

2008 Update

Relationship with Bill Lowery and Copeland Lowery Jacquez Denton & White

Rep. Lewis remains under federal investigation regarding his relationship with lobbyist
Bill Lowery and his firm, the now defunct Copeland, Lowery, Jacquez, Denton and White.’®® In
October of 2007, as part of the investigation, Defense Appropriations Subcommittee staffer Greg
Lankler was subpoenaed by a federal grand jury in Los Angeles.'® Soon thereafter, the House
counsel moved to quash the subpoena on the grounds that the request for documents and
testimony was too broad.*® On October 18, 2007, Mr. Lankler sent a letter to Speaker Nancy
Pelosi, stating that after consulting with the Office of General Counsel he had determined that
the subpoena for his testimony was “not consistent with the rights and privileges of the House”
and that the subpoena for documents requested records “not material and relevant.”***

106 |_ewis For Congress Committee, FEC Form 3, Pre-Primary Report 2006, July, 15,
2006, p. 63 (Exhibit 23); Lewis For Congress Committee, FEC Form 3, July Quarterly Report
2006, July 15, 2006, p. 23 (Exhibit 24); Lewis For Congress Committee, FEC Form 3, October
Quarterly Report 2006, October 31, 2006, pp. 60, 68, 69 (Exhibit 25); Lewis For Congress
Committee, FEC Form 3, Pre-General Report 2006, February 27, 2006, p. 21 (Exhibit 26); Lewis
for Congress Committee FEC Form 3, Post General Report 2006, April 15, 2006, p. 38 (Exhibit
27); Lewis for Congress Committee FEC Form 3, Year End Report 2006, April 15, 2006, p. 8
(Exhibit 28).

197 |_ewis For Congress Committee, FEC Form 3, April Quarterly Report 2007, July 15,
2007, pp. 30, 35 (Exhibit 29); Lewis For Congress Committee, FEC Form 3, July Quarterly
Report 2007, July 15, 2007, pp. 30, 31, 36 (Exhibit 30).

1% Roxana Tiron and Jackie Kucinich, Lewis Offers Defense of Earmarks, The Hill,
February 14, 2008 (Exhibit 31).

199 Erica Werner, House Aid Subpoenaed in Investigation of California GOP Rep. Jerry
Lewis, Associated Press, October 12, 2007 (Exhibit 32).

110 Alan K. Ota, Subpoena to be Resisted as Overly Broad, Congressional Quarterly
Today, October 16, 2007 (Exhibit 33).

11 Congressional Record-House, Communication From Staff Member of Committee On
Appropriations, H11755, October 18, 2007 (Exhibit 34).
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In 2007, Environmental Systems Research Institute Inc. (ESRI), a former client of Rep.
Lewis’ deputy staff director Jeffrey Shockey, was awarded a federal contract worth over $55
million.**? Thus far in 2008, ESRI has received contracts worth over $4 million dollars'*. Jack
and Laura Dangermond have donated $7,200 to Rep. Lewis’ campaign thus far in 2008.**

Relationship to Brent Wilkes

In November of 2007, defense contractor Brent Wilkes was convicted by a federal jury
on 13 counts of bribery, conspiracy, wire-fraud and money laundering.**> Mr. Wilkes
subsequently was sentenced to 12 years in federal prison.*

Assistance to Stepdaughter

In February 2008, the FEC granted Small Business Tech PAC’s request to shut down.**’
The PAC had generated controversy when it was revealed that Rep. Lewis’ stepdaughter, Julia
Willis-Leon, was the PAC’s director and had taken more than one-third of the PAC’s proceeds in
salary.''

112 Fed Spending Database, Contracts to ESRI (FY 2007), www.fedspending.org (Exhibit
35).

3 Fed Spending Database, Contracts to ESRI (FY 2008), www.fedspending.org (Exhibit
36).

14 Lewis for Congress Committee, FEC Form 3, April Quarterly Report 2008, April 14,
2008, p. 5; Lewis for Congress Committee, FEC Form 3, July Quarterly Report 2008, July 15,
2008, pp. 9, 10 (Exhibit 37).

115 Greg Moran, Jury Finds Wilkes Guilty, San Diego Union-Tribune, November 6, 2007
(Exhibit 38).

116 Greg Moran, Wilkes Gets 12 Years in Prison for Bribery, San Diego Union-Tribune,
February 20, 2008 (Exhibit 39).

7 Tory Newmyer and Matthew Murray, Money Matters, Roll Call, February 27, 2008
(Exhibit 40).

118 Id
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Legal Fees

Since the release of CREW’s 2007 Beyond DelL ay report, Rep. Lewis’ campaign
committee has spent $198,392.82 in legal fees.'™® In the past three years, Rep. Lewis’ campaign
committee has paid over $1 million in legal fees.'*

19 _ewis for Congress Committee, FEC Form 3, April Quarterly Report 2008, April 14,
2008, pp. 30, 33; Lewis for Congress Committee, FEC Form 3, Pre-Primary Report 2008, May
19, 2008, p. 19; Lewis for Congress Committee, FEC Form 3, Year-End Report 2007, January
23, 2008, p. 22; Lewis for Congress Committee, FEC Form 3, October Quarterly Report 2007,
October 15, 2007, pp. 26, 27, 31 (Exhibit 41).

120 Matthew Murray, Weller, Lewis Spend Big on Legal Fees, Roll Call, January 28, 2008
(Exhibit 42).
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REP. DANIEL LIPINSKI
Rep. Dan Lipinski (D-IL) is a second-term member of Congress representing Illinois’
third congressional district. Rep. Lipinski’s ethics issues stem from the outside employment of a
top Washington D.C. congressional aide.

Jerome R. Hurckes

In January 2005, after serving as district director for former Rep. William Lipinski,
Jerome “Jerry” Hurckes became chief of staff in the district office of Rep. Dan Lipinski, who
replaced his father.! During the 2007 fiscal year, Mr. Hurckes earned $110,779.97.2

Mr. Hurckes’ personal financial disclosure statements indicate he is the president of Hurk
Communications,® which was paid $1,000 by Rep. Dan Lipinski’s campaign in 2006.* In
addition, according to the Illinois State Board of Elections, former Rep. William Lipinski’s
[linois state PAC, All American Eagle,” paid Mr. Hurckes $11,250 from May 2006 to February
2008.° On personal financial disclosure forms, Mr. Hurckes claims the PAC paid him $6,000 in
2006 and $5,000 in 2007.%2 Mr. Hurckes was also paid $30,000 in both 2006 and 2007 for
“consulting” for Bridgeview Bank.’

Since 1999, Mr. Hurckes has served as an elected member of the Village of Oak Lawn

! Legistorm Website, Jerome Hurckes, www.legistorm.com (Exhibit 1).

? 1d.

3 Jerome Hurckes, Personal Financial Disclosure Statement for Calendar Year 20086, filed
June 13, 2007 (Exhibit 2).

* Dan Lipinski for Congress, FEC Form 3, July Quarterly Report 2006, July 15, 2007, p.
24 (Exhibit 3).

> Bill Lipinkski’s All-American Eagle, llinois State Board of Elections, available at:
http://www.elections.state.il.us/ (Exhibit 4).

® Bill Lipinkski’s All-American Eagle, Expenditure List: Jerry Hurckes, lllinois State
Board of Elections, available at: http://www.elections.state.il.us/ (Exhibit 5).

" Hurckes, Personal Financial Disclosure Statement for 2006.

8 Jerome Hurckes, Personal Financial Disclosure Statement for Calendar Year 2007, filed
June 16, 2008 (Exhibit 6).

® Hurckes, Personal Financial Disclosure Statement for 2006; Hurckes, Personal
Financial Disclosure Statement for 2007.
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Board of Trustees.® In 2006, Mr. Hurckes was paid $7,200 by the Board.™* In that capacity he
ran a state campaign account called Friends of Jerry Hurckes.*> Both former Rep. William
Lipinski’s state PAC and the Dan Lipinski for Congress Committee have donated to Friends of
Jerry Hurckes.™

Companies with ties to the Lipinskis have also taken an interest in Mr. Hurckes’ local
political career. Rep. Dan Lipinski serves on the House Transportation Committee,** and
companies with business in front of the committee, including CSX and Belt Railroad have
donated to Mr. Hurckes’ campaign committee.”® In 2005, UPS donated $500 to Mr. Hurckes'®
just two months before the company wrote a matching check to Rep. Dan Lipinski.'” Former
Rep. William Lipinski’s lobbying client,* and leading Dan Lipinski donor BNSF* also has
donated to Mr. Hurckes’ campaign.?

In his capacity as a local elected official, Mr. Hurckes has claimed responsibility for

19 0ak Lawn Village Website, available at:
www.oaklawn-il.gov/Elected-Officials/District--1-Jerry-Hurckes.aspx (Exhibit 7).

1 Hurckes, Personal Financial Disclosure Statement for 2006.

12 Friends of Hurckes, Illinois State Board of Elections, available at:
http://www.elections.state.il.us/ (Exhibit 8).

B 1d.

' Press Release, Office of Representative Dan Lipinski, Congressman Dan Lipinski
110th Congress Committee Assignments, Dec. 12, 2006 (Exhibit 9).

15 Friends of Hurckes, Illinois State Board of Elections D-2 Semiannual Report,
1/1/2007-6/30/2007, available at: http://www.elections.state.il.us/ (Exhibit 10)

18 Friends of Hurckes, Illinois State Board of Elections D-2 Semiannual Report,
1/1/2005-6/30/2005, available at: http://www.elections.state.il.us/ (Exhibit 11).

7 United Parcel Service Inc. PAC, FEC Form 3, July Quarterly Report 2006, Sept. 19,
2005, p. 323 (Exhibit 12).

8 William O. Lipinski, Lobbying Registration 2007, Secretary of the Senate, Office of
Public Record (Exhibit 13).

¥ The Center for Responsive Politics, Daniel Lipinski: Top Contributors, Career,
www.opensecrets.org (Exhibit 14).

2 Friends of Hurckes, Illinois State Board of Elections D-2 Semiannual Report,
1/1/2005-6/30/2005, available at: http://www.elections.state.il.us/
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bringing federal funds to Oak Lawn.?* During an Oak Lawn board meeting in March 2008, Mr.
Hurckes claimed that the village did not need to hire a lobbyist because he served as a de facto
lobbyist.?? Mr. Hurckes said that he was "responsible for helping secure over $4 million for the
Village of Oak Lawn ... responsible for helping obtain the funding for the Oak Lawn Children
Museum ... [and] responsible for funding for emergency light systems"# Mr. Hurckes is not a
registered federal lobbyist.

Outside Employment

The outside income restrictions were created to attempt to avoid any possible conflict
between the narrow interests of private employers and the broader interests of the general
public.?* The Bipartisan Task Force on Ethics explained that the restrictions had three purposes:
1) substantial payments for rendering personal services to outside organizations presents a
significant and avoidable potential for a conflict of interest; 2) substantial earnings from other
employment is inconsistent with the concept that being a member of Congress or senior staffer is
a full-time job; and 3) substantial outside earned income creates at least the appearance of
impropriety and thereby undermines public confidence in the integrity of government officials.”®

House ethics rules limit outside earned income of “senior staff,” defined as anyone paid
at an annual rate of 120% of the basic rate of pay of a GS-15 for over 90 days.” Mr. Hurckes,
who was being paid at a rate of about $110,779.97 per year, is not bound by this limitation,
though the top staff member in a member’s district office would generally be considered a senior
staff member.

Given that Mr. Hurckes is the most highly paid staff member in Rep. Lipinski’s office,
that his position is a full-time job and is generally considered a “senior staff” position, it is
difficult to imagine when he has time to engage in other activities. The fact that Mr. Hurckes’
salary is just under the figure that would make him *“senior staff” suggests that Rep. Lipinski is
paying Mr. Hurckes a salary under this limit precisely so that he can earn a substantial outside
income. This creates exactly the sort of appearance of impropriety contemplated by the

21 John Stanton, 1lI. Aide Claims Earmarks Credit, Roll Call, March 24, 2007 (Exhibit

15).
24,
2.

24 Committee on Standards of Official Conduct, House Ethics Manual, 110" Cong., 2d
sess., p. 213.

% 1d.; citing House Bipartisan Task Force on Ethics, Report on H.R. 3660, 101st Cong.,
1st Sess. 12 (Comm. Print, Comm. on Rules 1989), reprinted in 135 Cong. Rec. H9253, H9256
(daily ed. Nov. 21, 1989).

% House Ethics Manual, p. 214.
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Bipartisan Ethics Task Force. As a result, the committee ought to investigate whether Rep.
Lipinski and Mr. Hurckes are attempting to end-run the outside income restrictions.

In addition, beyond the limits placed on senior staff, House rules prohibit all employees
from using their official position for personal gain, including compensation for outside
employment.?” House rule 23, clause 3 states that an employee may not receive compensation,
“the receipt of which would occur by virtue of influence improperly exerted from his position in
Congress.”?® Similarly, the Code of Ethics for Government Service, which applies to House
members and employees, provides that a “federal official should never ‘accept benefits under
circumstances which might be construed by reasonable persons as influencing the performance
of official duties.””® In no event may a member or employee participate in lobbying or advising
on lobbying of either Congress or the executive branch on behalf of any private organization,
even if uncompensated, as this would conflict with general obligations to the public.®

In addition, 18 U.S.C. § 1301(a) provides that official funds may be used only for the
purposes appropriated. This means that House resources may be used only to conduct official
business of the House and may not be used “to perform or in furtherance of any outside
employment.”*

While no House rule absolutely prohibits a House employee from holding a local elected
or appointed office while remaining on the House payroll, employees must “avoid any
undertaking inconsistent with congressional responsibilities.”? Senior staff are generally
prohibited from receiving compensation for serving as a local government official, but regardless
of the rate of pay, employees are barred from using House resources to perform the duties of
their local office.*®* Moreover, employees are prohibited from using their positions in the House
to provide any special treatment to constituents and should discourage any suggestion that
constituents will receive preferential treatment from the employee’s congressional office.*

By serving as a member of the Village of Oak Lawn Board of Trustees and admitting that
he has been the Board’s “defacto lobbyist,” Mr. Hurckes is violating the prohibition against

" House Ethics Manual, p. 186.

% 1d.
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%0 1d. at 187.

3! House Ethics Manual, p. 197.

%2 1d. at 204.
.
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congressional staff serving as lobbyists. Mr. Hurckes also likely violated the prohibition against
using House resources to perform the duties of his local office. And, by telling the Board of Oak
Lawn that it did not need to hire a lobbyist because he was handling the city’s congressional
issues and by stating that he had helped secure funding for projects in Oak Lawn, Mr. Hurckes
clearly used his position in the House to provide special treatment to his constituents and
encouraged the notion that his constituents would receive preferential treatment from Rep.
Lipinski’s congressional office. Finally, by accepting money for his local electoral campaign
from companies with interests before Rep. Lipinski, Mr. Hurckes is using his position as a
congressional staff member to accept benefits under circumstances which might be construed by
reasonable persons as influencing the performance of official duties in violation of House rules.

In addition, the $60,000 in consulting fees Mr. Hurckes received from Bridgeview Bank
may also violate House rules, depending on the services Mr. Hurckes provided. The House
Ethics Committee should consider whether Mr. Hurckes received excessive compensation from
the bank and whether these consulting fee pose any conflicts of interest with Mr. Hurckes’
position as a congressional staff member.
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REP. GARY G. MILLER

Rep. Gary G. Miller (R-CA) is a fifth-term member of Congress, representing
California’s 42" congressional district. Rep. Miller’s ethics issues stem from an FBI
investigation into apparent tax evasion relating to California land deals, his relationship
with Lewis Operating Corporation and earmarks by which he has profited personally.
Rep. Miller is currently the target of a Department of Justice investigation and was
included in CREW'’s 2006 and 2007 report.

California Land Deals

Rep. Miller has invoked Internal Revenue Code (“IRC”) § 1033 on three separate
real estate sales to the cities of Monrovia, California and Fontana, California since 2002.*
In this way, he was able to avoid capital gains taxes from the proceeds of the sales. In
2002, Rep. Miller sold 165 acres to the city of Monrovia, making a profit of
approximately $10 million.? In 2004, Rep. Miller reinvested the proceeds of the sale in
land and building purchases in Fontana, California, and Rancho Cucamonga, California.?
Rep. Miller again claimed IRC § 1033 exemption when he sold some of his Fontana land
and building acquisitions in April and June of 2005.* He used proceeds from this sale to
purchase additional land in Fontana, which he subsequently sold to the city in 2006 for
$50,000 more than his original purchase price.’

Despite Rep. Miller’s claims of eminent domain, his sale of land in 2002 to the
city of Monrovia was not an involuntary conversion within the meaning of IRC § 1033.
Rep. Miller had taken an aggressive, public campaign to sell his property to the city for
several years prior to the sale. He was videotaped at a February 2000 City Council
meeting repeatedly asking the city to purchase his property.® Monrovia purchased Rep.
Miller’s property in 2002 pursuant to a state statute that prohibited the use of eminent
domain proceedings, according to Glen Owens, a member of Monrovia's planning
commission and Scott Ochoa, then assistant city manager.” A May 2002 letter from the

Y William Heisel, Official's Tax Break: On Firm Ground?, Los Angeles Times,
August 13, 2006 (Exhibit 1).

? 1d.
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° Martin Wisckol and Norberto Santana Jr., Miller's Land Deals Ethically
Questionable, Orange County Register, August 10, 2006 (Exhibit 2).

® Heisel, Los Angeles Times, Aug. 13, 2006.
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Monrovia City Manager confirmed that all property owners were “willing sellers.”® On
Aug. 1, 2002, in an amendment to his escrow instructions for the transaction Rep. Miller
confirmed that the Monrovia sale was not a forced condemnation.®

Rep. Miller’s sales of land and buildings to the city of Fontana in April and June
of 2005 also were not involuntary conversions within the meaning of IRC § 1033. A
March 22, 2005 letter from City Manager Kenneth Hunt stated that the “redevelopment
plan for this project area does not currently authorize the use of eminent domain.”*® In
addition, both Clark Alsop, the attorney representing Fontana in the transaction, and Ray
Bragg, the Fontana redevelopment director, have stated publicly that the city did not even
threaten the use of eminent domain in the land acquisition.™*

Internal Revenue Code Violations

Federal tax law protects property owners from facing unexpected capital gains
taxes due to involuntary conversion by government entities through eminent domain
proceedings.® The law allows a taxpayer, at his or her option, up to two years to reinvest
any capital gains realized from a forced sale in replacement property that is similar or
related to the converted property.** A taxpayer who voluntarily sells his property to a
government entity does not qualify for the non-recognition of capital gains pursuant to
the Code.” The taxpayer would then be subject to taxation on those capital gains.”> A
taxpayer who fails to report these capital gains on a federal income tax return is in
violation of IRC § 6011(a), and is subject to civil and criminal penalties for tax evasion
pursuant to IRC § 7201.

It appears that Rep. Miller has engaged in three counts of tax evasion in violation
of IRC § 7201 by improperly claiming IRC § 1033 exemptions on capital gains from the
sale of real estate that was not due to involuntary conversion through eminent domain
proceedings. The IRS should conduct a full-scale investigation to determine whether
Rep. Miller’s 2002 and 2005 real estate transactions qualified for non-recognition of
capital gains pursuant to IRC § 1033.
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2 |RC § 1033.
2 |RC § 1033(a)(2)(B)(i).
14 See IRC § 1033(a).

5 1RC § 1(h)(1).
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House Rule 23

Rule 23 of the House Ethics Manual requires all members of the House to
conduct themselves “at all times in a manner that reflects creditably on the House.”*®
This ethics standard is considered to be “the most comprehensive provision” of the
code.” When this section was first adopted, the Select Committee on Standards of
Official Conduct of the 90th Congress noted that it was included within the Code to deal
with “flagrant” violations of the law that reflect on “Congress as a whole,” and that might
otherwise go unpunished.® This rule has been relied on by the Ethics Committee in
numerous prior cases in which the Committee found unethical conduct including: the
failure to report campaign contributions,*® making false statements to the Committee,*
criminal convictions for bribery,?* or accepting illegal gratuities,?? and accepting gifts
from persons with interest in legislation in violation of the gift rule.®

% Rule 23, cl. 1.

" House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.

8 House Comm. on Standards of Official Conduct, Report Under the Authority of
H. Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

¥ House Comm. on Standards of Official Conduct, In the Matter of
Representative John J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978)
(Count 1); In the Matter of Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th
Cong., 2d Sess. 2-3 (1978).

% House Comm. on Standards of Official Conduct, In the Matter of
Representative Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d
Sess. 4-5 (1978); H. Rep. No. 95-1743(Counts 3-4).

2! House Comm. on Standards of Official Conduct, In the Matter of
Representative Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980);
see 126 Cong. Rec. 28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter
of Representative John W. Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4
(1980) (Member resigned); In the Matter of Representative Raymond F. Lederer, H. Rep.
No. 97-110, 97th Cong., 1st Sess. 4, 16-17 (1981) (Member resigned after Committee
recommended expulsion). In another case, the Committee issued a Statement of Alleged
Violation concerning bribery and perjury, but took no further action when the Member
resigned (In the Matter of Representative Daniel J. Flood, H. Rep. No. 96-856, 96th
Cong., 2d Sess. 4-16, 125-126 (1980)).

22 House Comm. on Standards of Official Conduct, In the Matter of
Representative Mario Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988)
(Member resigned while expulsion resolution was pending).

2 House Comm. on Standards of Official Conduct, In the Matter of
Representative Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d
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The House Committee on Standards of Official Conduct should investigate Rep.
Miller’s land transactions as tax evasion does not reflect creditably on the House.

Relationship with Lewis Operating Corp.

Before entering Congress, Rep. Miller had a lucrative career as a developer of
planned communities. After launching G. Miller Development Co. in his twenties, Rep.
Miller found himself in competition with Richard Lewis, the owner of Lewis Operating
Corp.?* The two men have had a relationship for over 30 years.?

Lewis Operating, Mr. Lewis and several of his family members have been Rep.
Miller’s top campaign donors since he was elected to Congress in 1998.%° Since that
time, Lewis Operating employees have donated $19,300 to Rep. Miller’s campaign
committees.?” The National Association of Home Builders, of which Mr. Lewis is a
member, has also donated $44,000 to Rep. Miller.?® In addition, Rep. Miller has been
involved in a number of land transactions with Lewis Operating.”® In 2005 alone, Rep.
Miller made between $1.1 and $6 million off of land deals with Lewis Operating.*

In 2004, Rep. Miller took out three separate promissory notes from the Lewis
Operating group of companies: $4.75 million from Lewis Investment Co.; $1.26 million
from Fontana Library Co.; and $1.45 million from Church Haven Co.** All three
companies share Lewis Operating Company’s southern California office address.*
Using the money obtained through these loans, Rep. Miller bought land from Lewis

Sess. 4-5 (1980); see 126 Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of
censure).

24 Susan Crabtree, Miller Helped Free Land For A Business Partner, The Hill,
March 30, 2006 (Exhibit 3).
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27 Susan Crabtree, Miller May Have Violated House Ethics Rules By Borrowing
$7.5M, The Hill, August 9, 2006 (Exhibit 4).

28 Crabtree, The Hill, Mar. 30, 2006.
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31 Susan Crabtree, Miller Borrowed $7.5M To Buy Contributor’s Land, The Hill,
July 13, 2006 (Exhibit 5).
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Investment in “seller-financed” deals, which often result in better deals for the person
buying the land.®

House Rule 26

House rules provide that members, officers and employees may accept
opportunities and benefits that are "in the form of loans from banks and other financial
institutions on terms generally available to the public."* In addition, the Committee on
Standards of Official Conduct has determined that members and staff may accept a loan
from a person other than a financial institution, provided that the loan is on commercially
reasonable terms, including requirements for repayment and a reasonable rate of
interest.® That determination was based on a separate provision of the gift rule, clause
5(a)(3)(A), which allows the acceptance of "[a]nything for which the Member . . . officer,
or employee pays the market value."*

The Committee has further stated

Whether a loan from a person other than a financial
institution is on terms that are “commercially reasonable,”
and hence acceptable under the Committee’s determination,
will depend on a number of facts and circumstances. Thus,
before entering into a loan arrangement with a person other
than a financial institution, Members and staff should contact
the Committee for a review of the proposed terms, and a
determination by the Committee on whether the loan is
acceptable under the gift rule.*’

Rep. Miller’s office has refused to state whether the loans he received from Lewis
Operating were reviewed by the ethics committee,* suggesting that they were not. Given
the extensive business relationship between Rep. Miller and Lewis Operating, the
significant financial benefits both have realized from that relationship and Rep. Miller’s
refusal to verify whether the ethics committee has reviewed these substantial loans, the
ethics committee should investigate whether, by accepting loans from Lewis Operating,
Rep. Miller violated House Rule 26.

% Crabtree, The Hill, Aug. 9, 2006.
¥ House Rule 26, cl. 5(a)(3)(R)(v).

% House Comm. on Standards of Official Conduct, Gift and Travel Booklet.
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Diamond Bar Village and Rialto Airport

In a 2005 highway bill, Rep. Miller earmarked $1.28 million for street
improvements near Diamond Bar Village, a planned residential and commercial
development in Diamond Bar, California, that Rep. Miller co-owns with Lewis
Operating.* The proposed development will include a Target, 70 single-family homes,
110 condos and two restaurants.** The earmarks will likely improve the value of the
land.

In 2005, Rep. Miller, as a member of the House Committee on Transportation and
Infrastructure, pushed for a provision in a highway bill that allowed the city of Rialto to
close down its airport. This is the first time the legislative process has been used to allow
a city to close its airport; normally the Federal Aviation Administration (FAA) has sole
authority to close airports.** The FAA opposed the closing. Rialto has borrowed $15
million in federal government loans since 1984 to improve the airport.** Closing the
airport allowed Lewis Operating to win a contract from the city of Rialto to develop the
airport land and build a planned community consisting of 2,500 homes, parks and 80
acres of retail space on the former airport and adjacent land.*

5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the
prospect of personal gain for themselves or anyone else.”** House members are directed
to adhere to 5 C.F.R. § 2635.702(a), issued by the U.S. Office of Government Ethics for
the Executive Branch, which provides:

An employee shall not use or permit the use of his
Government position or title or any authority associated
with his public office in a manner that is intended to
coerce or induce another person . . . . to provide any

% Jonathan Weisman, Lawmakers’ Profits Are Scrutinized, Washington Post,
June 22, 2006 (Exhibit 6).

40 Congressman Gary Miller’s Business Dealings Scrutinized, Associated Press,
January 10, 2006 (Exhibit 7).

1 Crabtree, The Hill, Mar. 30, 2006.
2 |d.
.,

“ House Comm. on Standards of Official Conduct, Memorandum For All
Members, Officers and Employees, Prohibition Against Linking Official Actions to
Partisan or Political Considerations, or Personal Gain, May 11, 1999.
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benefit, financial or otherwise, to himself or to friends,
relatives, or persons with whom the employee is affiliated
in a nongovernmental capacity.

By using his position to earmark funds to increase the value of his own property
and by using his position to close an airport for the benefit of Lewis Operating, Rep.
Miller likely violated 5 C.F.R. § 2635.702(a).

In addition, House conflict-of-interest rules provide that a Member should never
accept “benefits under circumstances which might be construed by reasonable persons as
influencing the performance” of his official duties.” To do so “would raise the
appearance of undue influence or breach of the public trust.” Rep. Miller’s use of his
position to benefit himself and Lewis Operating violates this prohibition.*

In addition, Rep. Miller’s record of assistance to Lewis Operating, which in turn

has generously donated to his campaigns and has cut him in on lucrative land deals, does
not reflect creditably on the House.

2007 Update

California Land Deals

The FBI has opened an investigation into Rep. Miller’s California land deals
involving the cities of Fontana and Monrovia.*” As part of that probe, investigators have
obtained a video recording of the February 29, 2000 Monrovia City Council meeting
during which Rep. Miller asked the city to purchase his property.* The FBI has also
interviewed a number of current and former city officials in Fontana and Monrovia.*

In addition, former aides of Rep. Miller have accused him of other abuses of
power, such as requesting his staff to perform personal errands for him, his family and

“ H. Con. Res. 175, 85™ Cong., 2d Sess., 72 Stat., pt 2, B12, para. 5 (1958).

¢ House Comm. on Standards of Official Conduct, In the Matter of
Representative Mario Biaggi, H.Rep.No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988)
(Member resigned while expulsion resolution was pending); House Comm. on Standards
of Official Conduct, In the Matter of Representative Charles H. Wilson (of California),
H.Rep.No. 969-930, 96th Cong., 2d Sess. 4-5 (1980); see 126 Cong. Rec. 13801-20 (June
10, 1980) (debate and vote of censure).

" Fred Ortega and Gary Scott, FBI Examining Video in Miller Land Probe, San
Gabriel Valley Tribune, January 30, 2007 (Exhibit 8).
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friends and having them help his children with their schoolwork.®® He also enlisted staff
assistance in connection with the sale of his property in 2002 to Monrovia, having
staffers write letters and help prepare documentation for Rep. Miller’s meetings with city
officials regarding the land sale.”

In an effort to push through the sale of his 165 acres of land to Monrovia, Rep.
Miller asked one staff member to find a way to place one of the Monrovia City Council
members, Robert Hammond, on the National Park System Advisory Board, though the
councilman was a pawnshop owner with no parks experience.®® Ultimately, Mr.
Hammond was not nominated for the position because there were no openings and he lost
interest; nevertheless, he voted in favor of purchasing Rep. Miller’s land for
approximately $12 million.>

Pursuant to 31 U.S.C. 8§ 1301(a), “[a]ppropriations shall be applied only to the
objects for which the appropriations were made.” Corresponding regulations of the
Committee on House Administration provide that “[e]mployees may not be compensated
from public funds to perform non-official, personal, political, or campaign activities on
behalf of the Member, the employee, or anyone else.” Committee on House
Administration, Staff.

House ethics rules also make clear that “[e]mployees of the House are paid from
funds of the United States Treasury to perform public duties” that expressly “do not
include performing nonofficial, personal, or campaign duties.”* In addition, Rule 23,
clause 8 provides:

A Member, Delegate, Resident Commissioner, or officer of the
House may not retain an employee who does not perform duties
for the offices of the employing authority commensurate with
the compensation he receives.

% William Heisel, Ex-Aides Allege Abuse Of Power, Los Angeles Times,
December 12, 2006 (Exhibit 9).
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> House Ethics Manual, pp. 267-268, citing United States v. Rostenkowski, 59
F.3d 1291, 1307-11 (D.C. Cir. 1995), reh’g denied, 68 F.3d 489 (D.C. Cir. 1995); United
States v. Diggs, 613 F.2d 988, 994-997, 1002 (D.C. Cir. 1979), cert. denied, 446 U.S.
982 (1980).
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By using staff to perform personal errands on official time and with the use of
official resources, Rep. Miller may have violated 31 U.S.C. § 3102(a), House ethics rules
and the regulations of the Committee on House Administration.

2008 Update

Disputing a January 2007 Los Angeles Times article, Rep. Miller told The Hill
newspaper in September 2007 that he is not under a FBI investigation.™ Aggressively
denying any wrongdoing in the 2002 land transaction, Rep. Miller claimed he is being
unfairly targeted by angry ex-employees, Democrats and the media.®

O.C. Tollway

In 2005, Rep. Miller earmarked $8 million for a controversial highway
improvement plan that would extend the Foothill South toll road.>” Since 2000, Rep.
Miller has held $20,000 in bonds with the Foothill/Eastern Transportation Corridor
Agency, which oversees the tollway expansion.® The bonds pay investors a fixed rate
and are repaid by drivers’ tolls.*® Currently, costs are exceeding income on the tollway.
If this continues, the tollway might default on the bonds, curtailing interest payments and
making the bonds hard to sell.®° The California Coastal Commission has voiced
objections to the project because it would cut through San Onofre State Beach park,
threatening endangered species and disrupting a popular nearby campground.®* Rep.

% Bob Cusack and Susan Crabtree, Rep. Miller Responds to Critics, Says He Is
Not Under FBI Scrutiny, The Hill, September 5, 2007 (Exhibit 10).

% |d.

*" Morgan Cook, Congressman Has Financial Stake in O.C. Tollway, Orange
County Register, July 15, 2008 (Exhibit 11).

%8 Rep. Gary Miller, Personal Financial Disclosure Statement for Calender Year
2000, Filed May 15, 2001; Rep. Gary Miller, Personal Financial Disclosure Statement for
Calender Year 2001, Filed May 8, 2002; Rep. Gary Miller, Personal Financial Disclosure
Statement for Calender Year 2002, Filed May 15, 2003; Rep. Gary Miller, Personal
Financial Disclosure Statement for Calender Year 2003, Filed May 11, 2004; Rep. Gary
Miller, Personal Financial Disclosure Statement for Calender Year 2004, Filed May 16,
2005; Rep. Gary Miller, Personal Financial Disclosure Statement for Calender Year
2005, Filed May 15, 2006; Rep. Gary Miller, Personal Financial Disclosure Statement for
Calender Year 2006, Filed May 8, 2007; Rep. Gary Miller, Personal Financial Disclosure
Statement for Calender Year 2007, Filed May 14, 2008 (Exhibit 12).

% Cook, Orange County Register, July 15, 2008.
% |,
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Miller and others sent a letter to the Coastal Commission in February 2008, advocating
the extension, but the commission rejected the project. Rep. Miller and others then wrote
to the Secretary of Commerce asking him to overturn the commission’s decision.®

5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the
prospect of personal gain for themselves or anyone else.”® By using his position to
earmark funds for a toll road in which he has purchased bonds, Rep. Miller may have
violated 5 C.F.R. 8 2635.702(a).

In addition, House conflict-of-interest rules provide that a Member should never
accept “benefits under circumstances which might be construed by reasonable persons as
influencing the performance” of his official duties.** To do so “would raise the
appearance of undue influence or breach of the public trust.” By using his position as a
member of Congress to advocate for a road in which he has a financial interest, Rep.
Miller may have violated this prohibition.

% 1d.

% House Comm. on Standards of Official Conduct, Memorandum For All
Members, Officers and Employees, Prohibition Against Linking Official Actions to
Partisan or Political Considerations, or Personal Gain, May 11, 1999.

 H. Con. Res. 175, 85" Cong., 2d Sess., 72 Stat., pt 2, B12, para. 5 (1958).
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REP. ALAN B. MOLLOHAN

Rep. Alan B. Mollohan (D-WV) is a 13"-term member of Congress, representing West
Virginia’s first congressional district. He is a member of the House Appropriations Committee,
sitting as the Chair of the Subcommittee on Science, State, Justice, Commerce and Related
Agencies and a member of both the Subcommittee on Interior, Environment and Related
Agencies and the Subcommittee on Military Construction, Veterans Administration and Related
Agencies.

Rep. Mollohan’s ethics issues stem primarily from misuse of his position on the powerful
Appropriations Committee to steer hundreds of millions of dollars in earmarks to family, friends,
former employees and corporations in exchange for contributions to his campaign committee and
political action committee. In addition, Rep. Mollohan misreported his personal assets on his
financial disclosure forms. He is currently the subject of a U.S. Department of Justice
investigation and was included in CREW’s 2006 and 2007 reports on congressional corruption.

Earmarking of Funds for His Personal Benefit

Over the last fourteen years, Rep. Mollohan has earmarked $369 million in federal grants
to his district for 254 separate projects and programs.! Between 1997 and 2006, $173 million of
that total was directed to five non-profit organizations that Rep. Mollohan created, that were
staffed by close associates and that were the recipients of the largest earmarks from Rep.
Mollohan.?

The non-profits included: the Institute for Scientific Research, the West Virginia High
Technology Consortium Foundation, the Canaan Valley Institute, the Vandalia Heritage
Foundation and MountainMade Foundation. All of the organizations were run by friends of Rep.
Mollohan who contributed regularly to his campaign, his political action committee, Summit
PAC, and his family foundation, the Robert H. Mollohan Family Charitable Foundation.?

Between 1997 and 2006, top-paid employees, board members and contractors of these
five non-profit organizations gave at least $397,122 to Rep. Mollohan’s campaign and political
action committees.* Thirty-eight individuals with leadership roles gave the maximum amount
allowed, and workers at companies that received subcontracts through these non-profits, such as

! Eric Bowen, Five Nonprofits Reap Big Mollohan Earmarks: Congressman’s Creations
Net 46% of All his Funding, Dominion Post, May 28, 2006 (Exhibit 1).

2 1d.; but see Judi Rudoren, David Johnston and Aron Pilhofer, Special Projects by
Congressman Draw Complaints, New York Times, April 8, 2006 (Exhibit 2), which reports that
Rep. Mollohan funneled $250 million into the five non-profits.

3 John R. Wilke, Appropriations, Local Ties and Now a Probe of a Legislator, Wall Street
Journal, April 7, 2006 (Exhibit 3).

* Rudoren, Johnston and Pilhofer, New York Times, April 8, 2006.
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TMC Technologies and Electronic Warfare Associates, were among Rep. Mollohan’s leading
contributors.

Institute for Scientific Research

Launched by Rep. Mollohan in 1990, the Institute for Scientific Research (ISR)
conducted scientific and software projects for federal agencies.® Due to Rep. Mollohan’s efforts,
ISR won $108 million in earmarks since 1995.” A majority of ISR’s earmarked funds were used
to construct the organization’s new headquarters even though from the outset ISR was in
disarray.® The chief executive of ISR resigned after a controversy erupted over his $500,000
annual compensation paid with earmarked federal money.® In 2006, ISR announced its intention
to merge with the West Virginia High Technology Consortium Foundation.™

West Virginia High Technology Consortium Foundation

The second highest beneficiary of Rep. Mollohan-backed earmarks was the West
Virginia High Technology Consortium Foundation (WVHTCF),'* which is headquartered in the
Alan B. Mollohan Innovation Center.** Started in 1990, WVHTCF was the largest non-profit set
up by Rep. Mollohan. It has received approximately $35 million in earmarks for education
programs, economic development and construction of its headquarters.*

WVHTCEF was run by a network of Rep. Mollohan’s friends. Jim Esteep, a former head
of ISR, serves as the foundation’s President and CEO.* Jack Carpenter is the foundation’s vice
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® Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.
° Wilke, Wall Street Journal, Apr. 7, 2006.

10 Research Firm Looking for Tenants for New Building, Associated Press, May 22, 2006
(Exhibit 4).

1 Bowen, Dominion Post, May 28, 2006.

12 Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.
3 Bowen, Dominion Post, May 28, 2006.

“Wilke, Wall Street Journal, Apr. 7, 2006.

> West Virginia High Technology Consortium Foundation website:
http://lwww.wvhtf.org/about/leadership/ (Exhibit 5).
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president as well as chairman of another Mollohan-created foundation, MountainMade.*®
Raymond Oliverio was formerly the foundation’s executive vice president; he also was the
treasurer of the Alan H. Mollohan Innovation Center.’” Rep. Mollohan’s wife Barbara was once
on WVHTCF’s board of directors.*®

Canaan Valley Institute

The Canaan Valley Institute (CVI), also launched by Rep. Mollohan, worked on stream
restoration and wastewater treatment.* In 2006 CV1 was building a $33 million headquarters,
on 3,028 acres that it bought with earmarks secured by Rep. Mollohan.?® Having received $28
million in federal funds since 1995, CVI relied on federal earmarks for 97% of its funding.?

CVI was housed in the office building of a fourth Mollohan-created non-profit, Vandalia
Heritage Foundation. CVI’s $5,100 monthly rent, paid to VVandalia, was covered by earmarks
from the Environmental Protection Agency and the National Oceanic Atmospheric
Administration.?

Vandalia Heritage Foundation

Founded in 1998, Vandalia Heritage Foundation restores historic buildings and invests in
devalued property.* Relying on earmarks for 92% of its funding, it has received $31.5 million
in federal grants since 1999.* Vandalia once coordinated construction of ISR’s new building.?®

16 Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.
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20 Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.
21 Bowen, Dominion Post, May 28, 2006.

22 Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.
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* Wilke, Wall Street Journal, Apr. 7, 2006.

 Rudoren, Johnston, and Pilhofer, New York Times, Apr. 8, 2006.

% Wilke, Wall Street Journal, Apr. 7, 2006.
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Its funds have decreased since Rep. Mollohan left the subcommittee that appropriates Housing
and Urban Development money.?’

Since 2000, Vandalia Heritage Foundation has been run by Laura Kurtz Kuhns. A
former appropriations staffer in Rep. Mollohan’s office, Ms. Kuhns was a key player in Rep.
Mollohan’s effort to earmark funds for West Virginia and was also the Congressman’s
investment partner.”®

In addition to Vandalia, Ms. Kuhns served on the board of three other non-profits funded
via earmarks. These include a fifth Mollohan-created foundation, MountainMade, ISR and the
National Housing Development Corporation (NHDC), the only out-of-state non-profit supported
by Rep. Mollohan.?? NHDC, based in California, received $31 million in earmarks from 2001 to
2006.%

MountainMade Foundation

Created in 2000, MountainMade Foundation is a federally funded non-profit dedicated to
promoting West Virginia crafts.®® The smallest of the non-profits funded by Rep. Mollohan,
MountainMade has received $3.3 million in earmarks since 1995.%

MountainMade is housed on the first floor of the VVandalia Heritage Foundation’s
building and used earmarks from the Small Business Administration to pay Vandalia its monthly
rent of over $5,166.67.%

Acceptance of a Bribe

Federal law prohibits public officials from directly or indirectly demanding, seeking,
receiving, accepting, or agreeing to receive or accept anything of value in return for being

2" Wilke, Wall Street Journal, Apr. 7, 2006.
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influenced in the performance of an official act.®* It is well-settled that accepting a contribution
to a political campaign can constitute a bribe if a quid pro quo can be demonstrated.®

If Rep. Mollohan accepted campaign donations as well as donations to his family
foundation in direct exchange for earmarking federal funds to the non-profits run by these
donors, he may have violated the bribery statute.

Honest Services Fraud

Federal law prohibits a Member of Congress from depriving his constituents, the House
of Representatives, and the United States of the right of honest service, including conscientious,
loyal, faithful, disinterested, unbiased service, performed free of deceit, undue influence, conflict
of interest, self-enrichment, self-dealing, concealment, bribery, fraud and corruption.®* By using
his position as a member of Congress to financially benefit non-profit organizations that he
created, staffed by his friends, Rep. Mollohan may be depriving his constituents, the House of
Representatives and the United States of his honest services in violation of 18 U.S.C. § 1341.

Illegal Gratuity

The illegal gratuity statute prohibits a public official from directly or indirectly
demanding, seeking, receiving, accepting, or agreeing to accept anything of value personally for
or because of any official act performed or to be performed by such official.* In considering
this statute, the Supreme Court has held that a link must be established between the gratuity and
a specific action taken by or to be taken by the government official.*®

If a link is established between Rep. Mollohan’s actions to earmark funds for five non-
profits run by friends and the campaign donations and donations to his family foundation that
those friends and their non-profit organizations made, Rep. Mollohan would be in violation of
the illegal gratuity statute.

#18 U.S.C. § 201(b)(2)(A).

% McCormick v. U.S., 500 U.S. 257, 273 (1991); United States v. Biaggi, 909 F.2d 662,
605 (2d Cir. 1990), cert. denied, 499 U.S. 904 (1991).

%18 U.S.C. § 1341.
718 U.S.C. § 201(c)(1)(B).

% United States v. Sun-Diamond Growers of Cal., 526 U.S. 398 (1999).
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In addition, the Committee on Standards of Official Conduct has used the acceptance of
bribes and gratuities under these statutes as a basis for disciplinary proceedings and punishment
of Members, including expulsion.®

5 U.S.C. § 7353 and House Rules

A provision of the Ethics Reform Act of 1989, 5 U.S.C. § 7353, prohibits members of the
House, officers, and employees from asking for anything of value from a broad range of people,
including “anyone who seeks official action from the House, does business with the House, or
has interests which may be substantially affected by the performance of official duties.”® House
Rule 23, clause 3, similarly provides:

A Member, Delegate, Resident Commissioner, or employee

of the House may not receive compensation and may not permit
compensation to accrue to his beneficial interest from any
source, the receipt of which would occur by virtue of influence
improperly exerted from his position in the Congress.

If Rep. Mollohan accepted campaign contributions in return for legislative assistance by
way of earmarking federal funds, he likely violated 5 U.S.C. § 7353 and House Rule 23.

5 C.F.R. § 2635.702(a)

Members of the House are prohibited from “taking any official actions for the prospect of
personal gain for themselves or anyone else.” House Members are directed to adhere to 5
C.F.R. 8 2635.702(a), issued by the U.S. Office of Government Ethics for the Executive Branch,
which provides:

An employee shall not use or permit use of his Government
position or title or any authority associated with his public
office in a manner that is intended to coerce or induce another
person . . . to provide any benefit, financial or otherwise,

% In the Matter of Representative Mario Biaggi, H.R. Rep. No. 100-506, 100" Cong., 2d
Sess. (1988) (recommending expulsion of the Member from the House); In the Matter of
Representative Daniel J. Flood, H.R. Rep. No. 96-856, 96™ Cong., 2d Sess. (1980).

% See House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Rules Governing (1) Solicitation by Members, Officers and
Employees in General, and (2) Political Fundraising Activity in House Offices, April 25, 1997.

* House Comm. on Standards of Official Conduct, “Memorandum For All Members,
Officers and Employees,” Prohibition Against Linking Official Actions to Partisan or Political
Considerations, or Personal Gain, May 11, 1999.
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to himself or to friends, relatives, or persons with whom the
employee is affiliated in a nongovernmental capacity.

The Code of Ethics also provides that government officials should “[n]ever discriminate unfairly
by the dispensing of special favors or privileges to anyone whether for remuneration or not.”*

By funneling federal funds to non-profits that he established and that help finance his
family foundation, Rep. Mollohan may have violated 5 C.F.R. § 2635.702(a).

Conduct Not Reflecting Creditably on the House

Rule 23 of the House Ethics Manual requires all members of the House to conduct
themselves “at all times in a manner that reflects creditably on the House.”* This ethics
standard is considered to be “the most comprehensive provision” of the code.** When this
section was first adopted, the Select Committee on Standards of Official Conduct of the 90th
Congress noted that it was included within the Code to deal with “flagrant” violations of the law
that reflect on “Congress as a whole,” and that might otherwise go unpunished.* This rule has
been relied on by the Ethics Committee in numerous prior cases in which the Committee found
unethical conduct including: the failure to report campaign contributions,*® making false

2 d.
® Rule 23, cl. 1.

* House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12.

5 House Comm. on Standards of Official Conduct, Report Under the Authority of H.
Res. 418, H. Rep. No. 1176, 90th Cong., 2d Sess. 17 (1968).

“¢ House Comm. on Standards of Official Conduct, In the Matter of Representative John
J. McFall, H. Rep. No. 95-1742, 95th Cong., 2d Sess. 2-3 (1978) (Count 1); In the Matter of
Representative Edward R. Roybal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 2-3 (1978).
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statements to the Committee,*” criminal convictions for bribery,* or accepting illegal gratuities,*
and accepting gifts from persons with interest in legislation in violation of the gift rule.*

Rep. Mollohan apparently accepted campaign contributions in return for legislative
favors that financially benefited campaign contributors and non-profits that he established.
Accepting anything of value in exchange for official action does not reflect creditably on the
House and, therefore, violates House Rule 23, clause 1.

Trip to Bilboa, Spain

In June 2004, Rep. Mollohan, his wife, and two top aides took a five-day trip to Bilboa,
Spain. The trip, arranged by the West Virginia High Technology Consortium, cost over $36,000,
and was paid for by a group of government contractors to whom Rep. Mollohan funneled more
than $250 million in earmarked funds.® Disclosure forms list the sponsor of the Spain trip as the
“West Virginia (WV)-01 Trade Delegation”? which, according to Rep. Mollohan’s office, is an
ad hoc group of 19 government contractors and West Virginia non-profits.>® Officials with the

" House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 95-1741, 95th Cong., 2d Sess. 4-5 (1978); H.
Rep. No. 95-1743 (Counts 3-4).

¢ House Comm. on Standards of Official Conduct, In the Matter of Representative
Michael J. Myers, H. Rep. No. 96-1387, 96th Cong., 2d Sess. 2, 5 (1980); see 126 Cong. Rec.
28953-78 (Oct. 2, 1980) (debate and vote of expulsion); In the Matter of Representative John W.
Jenrette, Jr., H. Rep. No. 96-1537, 96th Cong., 2d Sess. 4 (1980) (Member resigned); In the
Matter of Representative Raymond F. Lederer, H. Rep. No. 97-110, 97th Cong., 1st Sess. 4, 16-
17 (1981) (Member resigned after Committee recommended expulsion). In another case, the
Committee issued a Statement of Alleged Violation concerning bribery and perjury, but took no
further action when the Member resigned (In the Matter of Representative Daniel J. Flood, H.
Rep. No. 96-856, 96th Cong., 2d Sess. 4-16, 125-126 (1980)).

“ House Comm. on Standards of Official Conduct, In the Matter of Representative Mario
Biaggi, H. Rep. No. 100-506, 100th Cong., 2d Sess. 7, 9 (1988) (Member resigned while
expulsion resolution was pending).

% House Comm. on Standards of Official Conduct, In the Matter of Representative
Charles H. Wilson (of California), H. Rep. No. 96-930, 96th Cong. 2d Sess. 4-5 (1980); see 126
Cong. Rec. 13801-20 (June 10, 1980) (debate and vote of censure).

> John Bresnahan, W.Va. Firms Footed Mollohan Trip, Roll Call, May 8, 2006 (Exhibit

6).

%2 Rep. Alan Mollohan, Member/Officer Travel Disclosure Form, filed July 23, 2004
(Exhibit 7).

>3 Bresnahan, Roll Call, May 8, 2006.
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non-profit groups have donated nearly $400,000 to Rep. Mollohan’s re-election campaigns from
1997 through 2006.>

Representatives from TMC Technologies, a West Virginia high-tech firm, also
accompanied Rep. Mollohan on his trip to Spain.>® According to a press release TMC issued on
July 28, 2004, the company “was invited by Congressman Alan B. Mollohan to participate in a
trade mission to the Biscay region of Spain.”® In 2004, TMC gave $5,000 to Rep. Mollohan’s
foundation.®” Since 2001, TMC’s President, Wade Linger, and his wife have given at least
$54,450 to Rep. Mollohan’s PAC, and his company and employees have given another
$20,095.%® A month before the trip, TMC received a $5 million contract from the National
Oceanic and Atmospheric Administration as a result of an earmark from Rep. Mollohan.* Since
2001, TMC has secured at least $10 million in federal contracts and company officials have
openly thanked Rep. Mollohan for adding the earmarks into spending bills.®

A representative from FMW Composite Systems also accompanied Rep. Mollohan on the
Spain trip.** FMW’s Chief Executive Officer, Dale McBride, is a life-long friend of Rep.
Mollohan and in May 2005, the two purchased a 300-acre farm together in West Virginia.®? In
December 2005, FMW won a $2.1 million NASA contract from a program funded through a
Rep. Mollohan earmark.®®

Azimuth, Inc., another West Virginia company that provides electronic and software
engineering support services, also helped underwrite the Spain trip.** Azimuth won a $20
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>” Michael Forsythe, Mollohan Helped Steer U.S. Contracts to Family-Charity Donors,
Bloomberg, June 22, 2006 (Exhibit 8).

% 1d.
% Bresnahan, Roll Call, May 8, 2006.

€0 John Bresnahan, Mollohan Got $23K From MZM, Roll Call, December 8, 2005
(Exhibit 9).

¢ Bresnahan, Roll Call, May 8, 2006.
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million contract from the Department of Homeland Security in 2006 and its employees gave
$12,600 during the 2006 cycle and $16,000 in the 2004 cycle to Rep. Mollohan’s campaign
committee.®®

Illegal Gratuity

If Rep. Mollohan solicited funding for his trip to Spain from TMC Technologies one
month after TMC received a $5 million contract as a result of an earmark from him, he would be
in violation of 18 U.S.C. 8 201(c)(1)(B). Similarly, the funding of the trip by FMW Composite
Systems and Azimuth, Inc., two companies that received government contracts and earmarks
from Rep. Mollohan, appears to represent an illegal gratuity.

Solicitation of Gifts

Rep. Mollohan’s conduct also may have violated federal law prohibiting Members from
soliciting a gift from any person who has interests before the House.®” This provision limits not
only what government officials may accept, but also that for which they may ask. The statute
provides:

(a) Except as permitted by [applicable gift rules or regulations],

no Member of Congress or officer or employee of the executive,
legislative, or judicial branch shall solicit or accept anything of

value from a person —

(1) seeking official action from, doing business with, or . . .
conducting activities regulated by, the individuals employing
agency; or

(2) whose interests may be substantially affected by the perfor-
mance or nonperformance of the individual’s official duties.®®

® Bresnahan, Roll Call, May 8, 2006.

% Alan Mollohan for Congress, FEC Form 3, Mid-Year Report 1998, July 30, 1998, p. 2;
Alan Mollohan for Congress, FEC Form 3, Year-End Report 1998, January 26, 1999, p. 1; Alan
Mollohan for Congress, FEC Form 3, Year-End Report 2001, January 23, 2002, pp. 43, 48; Alan
Mollohan for Congress, FEC Form 3, April Quarterly 2002, April 5, 2002, p.12; Alan Mollohan
for Congress, FEC Form 3, April Quarterly 2004, April 14, 2004 pp. 29, 63, 64, 79; Alan
Mollohan for Congress, FEC Form 3, July Quarterly 2005, July 8, 2005 p. 31; Alan Mollohan for
Congress, FEC Form 3, April Quarterly 2006, April 10, 2006, pp. 56, 57, 73 (Exhibit 10).

5 U.S.C. § 7353.
% 1d. (emphasis added).
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The prohibition against solicitation applies to the solicitation not only of money, but
“anything of value.” In addition, the prohibition covers solicitations of things for the personal
benefit of the member, officer or employee, as well as things that would involve no personal
benefit.

House Rule 23, clause 3 similarly prohibits members from receiving compensation or
asking for anything of value in exchange for exercising influence they enjoy as Members of
Congress.

Rep. Mollohan’s “invitation” to TMC Technologies to participate in the trip to Spain
appears to constitute a solicitation for Rep. Mollohan’s personal benefit in violation of 5 U.S.C.
§ 7353. By accepting more than $74,000 in campaign contributions from TMC Technologies, its
President and employees and funding for the trip to Spain in apparent exchange for helping TMC
secure more than $10 million in federal contracts since 2001, Rep. Mollohan also likely violated
clause 3 of Rule 23.

The financing for the trip may also implicate House Rule 23. The Committee on
Standards of Official Conduct has long taken the position that a member, officer or employee
may accept expenses for officially connected travel only from a private source that has a direct
and immediate relationship with the event or location being visited.*®

The rule is concerned with the organization(s) or individual(s) that actually pay for
travel. “[T]he concept of the rule is that a private entity that pays for officially connected travel
will both organize and conduct the trip, rather than merely pay for a trip that is in fact organized
and conducted by someone else.””

Here the exact role of those financing Rep. Mollohan’s trip to Spain is not entirely clear.
Rep. Mollohan’s travel disclosure forms list the trip sponsor as the West Virginia (WV)-01
Trade Delegation, a collection of 19 government contractors and West Virginia-based entities
while the trip was arranged by the West Virginia High Technology Consortium Foundation. It is
not known whether any of the West Virginia companies and non-profit entities created by Rep.
Mollohan that sponsored the trip have any connection to Bilboa, Spain, much less a direct and
immediate relationship with the trip. These issues warrant furt